TOWN OF APEX
BOARD OF COMMISSIONERS’

Minutes of the January 16, 2001 Meeting

Commissioners:

Mike Jones, Chris Hilt,
Bill Jensen, Don Grimes,
Doug Meckes

Mayor: Keith H. Weatherly

Website:www.apexnc.org

Mayor Weatherly called the regular meeting of the Town of Apex Board of Commissioners to order on Tuesday,
January 16, 2001, 7:00 p.m. in the Apex Town Hall, 205 Saunders Street. Commissioners Jensen, Meckes, Jones
and Grimes were present. Commissioner Hilt was absent.

Mayor Weatherly extended a welcome to those in attendance.
Commissioner Meckes lead the prayer.

CONSENT AGENDA

Mayor Weatherly presented the consent agenda to be set and asked for a call for action.

Action: Motion by Commissioner Jones and second by Commissioner Meckes to approve all items printed on the
consent agenda. Motion carried.

1. Minutes of December 19, 2000 Board of Commissioners meeting.

2. Minutes of the December 19, 2000 Executive Session of the Board of Commissioners (seal/separate cover).

3. Minutes of the December 12, 2000 Fire Services Committee.

4. Ordinance — Rezoning #00RZ10, EMC Corporation, petitioner, rezoning 46.606 acres from (Wake
County Designation) I-1 District to LI (Light Industrial) District (approved by BOC 10/17/2000).

5. Annexation Petition # 312, William C. (Jr.) & Mettie J. Mills, Hunter H. & Edith S. Morris, and Raeford C. &
Gwendolyn Morris, and William V. McPherson, Jr., Trustee, property owners/petitioners, partitioning
to annex 70.8547 acres located off Green Level Church Road (SR1600) intersection with US64;

1) Resolution directing Clerk to investigate petition; 2) Certificate of Sufficiency; and
3) Resolution to set date of public hearing for February 6, 2001. '

6. Annexation Petition #313, Charles & Susan M. Jannuzzi, property owner(s)/petitioners, partitioning to annex
1.900 acres located on west side of NC Hwy 55 south of US1, Apex; 1) Resolution directing Clerk to
investigate petition; 2) Certificate of Sufficiency; and 3) Resolution to set date of public hearing for
February 6, 2001.

7. Guidelines, rules, and regulations for operating new Community Center.

8. Contract for update of existing Parks, Recreation, Greenway and Open Space Master Plan.

9. Adopt Resolution approving Agreement with NCDOT for Project R-2905 — Improvements to NC55
from proposed Holly Springs Bypass to north of US1.

10. Proposed Access Easement Relocation Agreement.

11. Resolution to condemn property required for construction of new 1.5 million gallon elevated storage tank.

End of Consent Agenda




Minutes of 01/16/2001

REGULAR MEETING AGENDA

Mayor Weatherly presented the regular meeting agenda to be set. The meeting agenda was set as printed.

PUBLIC HEARINGS

Public Hearing # 1 — Pre Budget Hearing FY2001/2002

Mayor Weatherly
Public hearing to receive comments regarding Annual Budget for FY2001/2002.

Mayor Weatherly noted this a customary hearing in advance of the preparation of the proposed Annual Budget, to
allow for consideration of suggestions by the public for possible inclusion in the upcoming budget document.

The hearing was opened at 7:00 p.m.

Art Clem expressed appreciation for road improvements entering his subdivision and for purchase of street sweeper.
Desires 1) sidewalk improvements along Olive Chapel Road for interconnectivity to the neighborhood and into Town
and sidewalks be a continuing year to year project 2) widen intersection of Olive Chapel Road/NC55 with turn lane
to move traffic, and 3) reinstate lawn clipping service (extended his willingness to serve on a committee to
investigate this).

Scott Fogleman desires sidewalks along Laura Duncan Road from the high school to Shepherds Vineyard Station
for safety and for esthetics.

Mayor Weatherly noted approval by Board for sidewalks on Laura Duncan and asked DOT to move forward. Property
owners expressed concern with taking of yard frontage, as the sidewalks would be constructed farther back from the
road. He informed Town has the power to move forward, but has resisted because of DOT restraints and future road
widening.

The hearing was closed at 7:15 p.m. Town Manager will consider comments in preparation of the budget document.

End of public hearing #1

rPuinc Hearing # 2 — Allocation of Wastewater Treatment Capacity and Change in Code

Director of Construction Management
Public hearing to solicit comments relative to:

1) Suspending for one year the limit on the number of dwelling units authorized by building permits issued with
respect to Qualifying Residential Developments under the Ordinance to Provide for a Temporary Allocation
Mechanism for Residential Utilization of Wastewater Treatment Capacity, and

2) Possible change to Town of Apex Code Section 5-24 related to the term and renewability of building permits;

and possible motion regarding these items.
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Public hearing #2 continued

Attorney Fordham presented a draft ordinance providing for a one-year suspension of the limits on the allocation of
wastewater treatment capacity for residential uses in qualifying residential developments.

Kent Jackson, Director of Construction Management, noted the plan was established as a mechanism to manage
wastewater capacity and with the growth rate becoming more normalized, feels for 2001 it's reasonable to have a
market driven plan and recommends the suspension of one-year, with cap still in place, and revisiting the plan at the
end of the period. Commissioner Jensen asked the specific date for run out of sewer capacity (was not known).

The public hearing was opened at 7:17 p.m.

Tom McKay spoke in support of the suspension for one-year for the development community. Some were affected
by the suspension and felt this would allow developments to finish build out and would benefit the citizens in a clean
up of construction in their subdivisions.

Commissioner Meckes noted the significant decrease in permits issued in 2000 (reference status report from the
Planning Department). Manager Sutton clarified potential under the wastewater allocation plan potential for 1600
build-out, but felt this relies on market driven forces and subject to change.

Mayor Weatherly noted there will be no new approvals, but this action would allow builders to have permits issued
and in keeping with those allowed under the allocation plan, and no additional growth.

Planning Board recommends:

1) A -re-determined definition of how much total allocation can be used within the one-year period.

2) some assurance or plan that Construction Management can handle the workload in the event there is an
onslaught of permits requested.

3) A plan be developed to find additional wastewater capacity in the event capacity is used in a shorter period of
time (pre-2003).

4) that an allocation plan be developed for both residential and non-residential development.

Mayor Weatherly assured the plan is developed for residential and non-residential development, and further assured
commitment by the Town.

Commissioner Jensen inquired about the shifting of permits. Manager Sutton explained as of the last quarter, this
could go beyond 2003 in regard to unused permits and slowdown to 2004/2005, if it doesn't pick up. He noted
decreasing interest rates are not the driving factor, but the job market; projections are not predicted as of yet.

Commissioner Grimes felt decline in interest rates should be a greater stimulus and felt Board could revisit this again
before the end of one-year. Mayor Weatherly doesn't anticipate a sudden run on permits issued with Commissioner
Jones indicating he felt a run on permits would have already happened. Mayor Weatherly noted permits have been
shifted. Commissioner Meckes also agreed and commented on the economy and the slowing growth. Commissioner
Jensen asked assurance Construction Management could handle the work load, and didn’t hire more personnel than
needed, also taking into consideration cut-backs should we have too.

Action: Motion by Commissioner Jones and second by Commissioner Meckes to adopt the Ordinance providing a
one-year suspension of the limits on the allocation of wastewater treatment capacity for residential uses in qualifying
residential developments. Motion carried.

End of public hearing # 2
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OLD BUSINESS

There are no Old Business Items to consider.

PUBLIC COMMENT

Public comment is welcome. Anyone may address the Board concerning any item.
Mayor Weatherly will recognize those wishing to speak at the appropriate time.
We ask that you limit your comments to 3 minutes to allow others to speak.

No one spoke during public comment.

NEW BUSINESS

| New Business Item # 1 - Apex Chamber of Commerce, Economic Development Report

Apex Chamber of Commerce

Cat Kearns, President, Apex Chamber of Commerce, delivered the quarterly economic development report
(attached). Requested Town pay Chamber the remaining budgeted funds for this fiscal year (funds had been paid by
the Chamber for personnel expense, brochures and maps).

End of New Business #1

New Business Item # 2 - Town Hall & Community Center / Signage

NBBJ
Update by Craig Leonard, NBBJ, concerning construction date of Town Hall and Community Center, and decision on
signage; possible motion regarding same.

Status report was given by Craig Leonard, NBBJ, regarding Town Campus Construction completion date of April 2",
furniture/furnishings are ordered, finalizing signage, and will soon submit proposal for audio-visual equipment.

NBBJ is pleased with the quality and progress of the project. Leonard displayed samples of the commemorative
plaques for each building and offered samples for the site sign. He discussed materials and design, back lit vs.
ground lit, and lettering, and recommending bronze/brick, with a low base (9' by 3 1/2'). Island has been designated
for main sign with a smaller sign located at other entrance. The Board shared their preferences regarding signage;
their desire was to have other examples for consideration. Leonard will provide them in the next couple of weeks.

End of New Business #2

| New Business Item # 3 - Bradley Terrace Site Plan

Director of Planning
Possible motion concerning a one-year extension by Bradley Terrace site plan; proposed project located at the north
intersection of the Peakway and Shackleton Road.
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Bradley Terrace
Site Plan continued

Attorney Fordham read legal comments in considering the request.

(UDO) Article 1. Section 1.10.2(A) provides for possibility for up to a one-year extension for site plans approved
prior to the UDO. It places on the applicant the burden of showing good cause for an extension. In considering the
applicant's request for extension, the U.S. and North Carolina Constitution require that you act with due process.
Acting with due process in deciding whether to grant or deny an extension means you cannot act arbitrarily, but must
balance the public as a whole vs. the interest of the applicant and make a reasonable decision. In balancing these
interests you should consider any burden on the developer of your denying the extension and any reasons for delay
there were beyond the control of the developer as factors that favor granting an extension. On the other hand you
should consider any prejudice to the public health, safety, morals for general welfare as protected by the Town's
current Unified Development Ordinance and any inexcusable delays as factors that favor denying an extension. In
considering prejudice to the public, the sewer allocation ordinance is not a factor. Does the project in question qualify
for allocation under the sewer allocation ordinance? For the same reason, however, loss of a sewer allocation under
the ordinance is a factor, to the extent the applicant shows prejudice if the extension is denied. In making your
decision, you should consider the presentation made, balance the interests, and make a reasonable decision.

Director of Planning displayed sketch of Bradley Terrace site plan approved 1998. Planning Department granted an
extension for one-year. Applicant had 2-years to obtain construction drawings and permits to keep the project going;
no building permits were obtained. It was noted in order for a site plan to remain valid the owner must obtain approval
of his construction drawings and obtain a building permit (owner did obtain approval of his drawings but did not obtain
a building permit). Plan was approved under old ordinance. Applicant may show good cause for not obtaining the
necessary drawing or permit approvals. Sketch of the site plan indicates sections of development in question. No
single-family development has occurred.

Facts: Developer of Lexington installed portion of Peakway, and development of this portion in question would create
development of another section of the Peakway; applicant has installed sewer line and a pump station serving this
development and Perry Farms; applicant has installed a road and clean-outs for individual lots in the single-family
phase. Applicant can go ahead with single-family development.

Hector Cuales, President/CEQ, United Estates of America, Inc., addressed the Board stating his intent, that he
thought he was under a master plan that the 3 phases were associated with and found out later he was not - being a
separate site plan and separate master plan. He has put in all infrastructures anticipating doing this down the road.
He understood errors and misunderstandings but had no intent to delay. Phase | is complete, infrastructure and
grading. Phases 2 and 3: made application for site plan and it did laps; second time didn’t want to make same
mistakes and in course of time between site plan and construction approval, sought to sell the site plan to a builder
needing sewer allocation, “Torrey” (contract to sell townhomes). When he got site plan approval and getting the
construction drawings, he knew there was not enough time. He took to task to contract with Torrey so he could
transfer his allocation units, thinking when he did so he was in fact transferring his obligation to file a permit for
construction. He was entitled 44 units and transferred all 44 units to Torrey. Even if he had enough time, he would
have locked himself out of the right to file a permit because he gave them all to Torrey. Torrey then filed application
for those allocated units and he thought he had completed the requirements to letter of the law, or in this case the
ordinance, and the provision is not in there. If you transfer out, the very thing that keeps you in, there's nothing to
save you and apparently there wasn't. He had discussed the Peakway with the Town but Town didn't bite; he went
out of his way to do things he felt the Town would be please with. He reduced the impact by causing I/3 in the
subdivision to be for detached housing and reduced the number of allocated units. He felt he was working with the
Town and also according to the ordinance, but he was not. He asked Board to understand and reinstate the site plan,
indicating he has had one extension not two and knew it needed to be addressed, but had no intent to do it a second
time. He's spent a significant amount of money ($100,000) for design and engineering, thinking he had a stayed
master plan and had no intent to throw it away and didn't think he was.
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Bradley Terrace
Site Plan continued

Commissioner Grimes asked the impact of not getting the extension with respect to the plans he already has,
financial and time. Applicant stated he had all his investments in this project, snow balling profits from the other
subdivisions to this one, a custom design site plan, not applicable anywhere else. He stated he would “belly up” if this
did not prevail.

Commissioner Grimes asked if he had considered re-applying, and using the same drawing and plans. It was noted
this would fall under the UDO as a new subdivision, and wouldn't exist. Discussion continued regarding the
applicants actions up to this point; Cuales reiterated his intent and thoughts that he had done what he should do, but
gave away his units, locking himself out and not knowing; the allocation was transferred, but the responsibility behind
them was not. His intent was to do both and in his mind, thought so. He asked Torrey for the 44 back and they have
agreed to give them back. The allocation applies to them, but not to him. Clarification was made regarding this action.

Mayor Weatherly noted there may be other requests for extension, and asked the Town Attorney if this decision is
entirely discretionary on case-by-case basis or does it set precedence, making it difficult to do something different the
next time around. Attorney Fordham responded it's not entirely discretionary; it's not a legislative act. Approval of the
site plan is more of an administrative act subject to legal principles as he stated earlier. Based on presentations and
the situation, as it exists, you need to make a reasonable decision not entirely discretionary.

Commissioner Grimes felt the applicant's intent was to pursue his plan and preserve the site plan approval, not
obtaining a permit, but Torrey did, thinking this would suffice, which was a mistake and not understanding the
consequence, and if he can't regain those allocations he can't do anything for a few more years; he saw no prejudice
to Town to allow this and applicant had no excusable delay, all was done in a timely fashion.

Action: Motion by Commissioner Grimes and second by Commissioner Meckes to grant the applicant's request to
extend the Bradley Terrace Phase Il & lIl Site Plan for a one-year extension effective at the time of this decision
(01/16/2001). Discussion on the motion indicated this action was for good cause and in the best interest of the
community and the applicant. Commissioner Jensen asked to put on notice “that allocation does not mean building
permits”. Director of Planning noted buffer requirements between old ordinance and the UDO have the same
balance (UDO requires less buffer, but requires RCA where the old ordinance has more buffer but no RCA). Director
of Construction Management noted additional infrastructure has to be put in place for Phases Il & Il and didn't feel
the permits should be pulled in the next week as he has one full year. Motion carried unanimously.

End of New Business #3

| New Business Item # 4 — Recognition Information placed on Town Limit Signs

Mayor Weatherly
Mayor Weatherly recommends recognition of the Apex High School baseball team being the 2000 State 4-A Baseball
Champions be placed on Town Limit Signs. Discussion continued regarding the wording.

Action: Motion by Commissioner Meckes and second by Commissioner Jones to approve the recommendation.
Motion carried.

End of New Business #4
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ADJOURNMENT

With no further business to come before the Board, motion by Commissioner Jones and second by Commissioner
Meckes to adjourn at 9:00 p.m.

The above minutes weriz)ioved on the {Q day of February 20
Aovcsia Bl duked) P>

Georgla A. Parker, Town Clerk

eatherly, Mayor
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BOARD OF COMMISSIONERS’

Minutes of February 6, 2001 Meeting

Commissioners:

Mike Jones, Chris Hilt,
Bill Jensen, Don Grimes,
Doug Meckes

Mayor: Keith H. Weatherly

Website:www.apexnc.orq

Mayor Weatherly called the regular meeting of the Town of Apex Board of Commissioners to order on Tuesday,
February 6, 2001 at 7:00 p.m. in the Apex Town Hall, 205 Saunders Street. Commissioners Jensen, Meckes, Jones,
Grimes and Hilt were present.

Welcome by Mayor Weatherly.
Prayer by Commissioner Jensen.

CONSENT AGENDA

Mayor Weatherly presented the consent agenda to be set and asked for a call for action.

Action: Motion by Commissioner Hilt and second by Commissioner Grimes to approve the consent agenda as
printed. Motion carried.

1. Minutes of January 16, 2001 Board of Commissioners meeting.
2. Minutes of the January 17, 2001 Finance Committee meeting.
3. Annexation Petition # 314, The Prince of Peace Episcopal Church, property owners/petitioners,
to annex 7.640 acres located on east side of North Salem Street (SR1011);
1) Resolution directing Clerk to investigate petition;
2) Certificate of Sufficiency; and
3) Resolution to set date of public hearing for February 6, 2001.
4. Annexation Petition # 315, Brandon Toler, property owner(s)/petitioners, to annex 2.067 acres
located at 1002 Olive Chapel Road (SR1160);
1) Resolution directing Clerk to investigate petition;
2) Certificate of Sufficiency; and
3) Resolution to set date of public hearing for February 6, 2001.
5. Wake County Tax Report.
6. Set date of public hearing concerning Growth Management Plan (March 6, 2001).

End of Consent Agenda
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REGULAR MEETING AGENDA

Mayor Weatherly presented the regular meeting agenda to be set. The agenda was set as printed.

PUBLIC HEARINGS

| Public Hearing # 1 — Rezoning Permit Application #00RZ12, Town of Apex

Director of Planning

Public hearing regarding rezoning permit application # 00RZ12, Town of Apex petitioner, seeking to rezone from HD-
&R40 (Wake County Designation) to Rural Residential District classification, containing 7.001 acres, located at 1008
& 1312 Holt Road and 201 Howell Road; possible motion to adopt ordinance regarding same.

Director of Planning oriented to the location of the properties and noted dwellings with well problems, but are now
tied into the town water system. Davis Drive and Jenks Road school site waterline made the tie-ins possible.
Adoption of the Ordinance would change the properties from Wake County Designation to a Town of Apex Zoning
classification.

Public hearing opened at 7:05 p.m. No one spoke in favor or in opposition. The hearing was closed.

Action: Motion by Commissioner Meckes and second by Commissioner Jones to adopt an ordinance to amend the
zoning district map as recommended. Motion carried.

End of public hearing #1

Public Hearing # 2 — Annexation Petition #312 Mills/Morris/Morris/and McPherson

Director of Planning — David Rowland

Public hearing concerning Annexation Petition # 312, William C. (Jr.) & Mettie J. Mills, and Hunter H. & Edith S.
Morris, and Raeford C. & Gwendolyn Morris, and William V. McPherson, Jr., Trustee, property owner(s)/petitioners;
petitioning to annex approximately 70.8547 acres located off Green Level Church Road (SR1600) and at the
intersection with US64; possible motion to adopt ordinance to extend the corporate limits.

Director of Planning oriented to the location of the property and its proximity to the Western Wake Expressway and
noted surrounding land uses. He noted annexations are discretionary by the Board, outlining pros and cons while
considering this annexation.

Mayor Weatherly commented on the proposed development being considered for this property, noting this item
strictly pertains to annexation and has nothing to do with zoning. Director of Planning advised he had met with the
land planner regarding a submitted rezoning request for planned commercial development that could involve big box-
type development. The Mayor advised the property must first be annexed prior to rezoning and further noted the
property is not in our zoning district.

Attorney Fordham advised the Town has no jurisdiction over the property and the fist step is to have authority is to
bring the property within the town. Justified taxation could not happen without a specific zoning classification, as the
current classification is opposite that of the 2010 Land Use Plan. Director of Planning noted the Wake County
Designation was commercial; and any intense development would require water and sewer. The property is not in the
Town's ETJ, even though it borders Town (jurisdiction is one-mile and could be 2 miles over 10,000 population, but
must await receipt of the Census). Attorney Fordham advised the Town must apply for and be approved by the
County.
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Public hearing #2 continued

Mayor Weatherly opened the public hearing at 7:15 p.m.

Speaking in favor:

Attorney David York, Tribeck Properties, noted acreage includes right-of-way and had hoped to piggyback with a
rezoning petition, and that the process would be concluded by now but is not. He understood comments made but
not the part concerning rezoning. He noted the vision to develop this property is for non-residential and felt the
proposed uses to be consistent with the plan, making annexation necessary to obtain water/sewer.

Jamey Gregory didn't know the property was not in the ETJ, but water/sewer would benefit if the property is rezoned.

Speaking in opposition:

Mary Ann Lorenc, Rabbit Walk Lane, expressed concern with NC55/US64 development and with the annexation;
asked it be developed in accordance with 2010 Land Use Plan and keeping within the small town character as this
was a gateway to downtown Apex and should be carefully planned and managed. Current development plans to her
did not appear to be in accordance with the 2010 Land Use Plan, that calls for mixed-use node and hopes it will
blend with residential areas and the Town's image. Asked consideration be given to congestion, infrastructure,
quality of life for residences and businesses and Town's image for this area. Apex Citizens for Smart Growth are
concerned for piecemeal, developer-driven development. Asked citizens needs be utmost priority, while they are not
trying to stop development, but assure smart growth in a complimentary manner.

W. C. Mills, property owner, noted the petition was presented by the purchaser of the property. He didn't want to be
in the town limits unless the property is purchased. He understands the dilemma, but is opposed if not the land is not
purchased and in favor if purchased.

Betsy Dorn, 1109 Holt Road, Apex Citizen for Smart Growth, opposes the annexation, as it appears to speed up the
process and felt this should be looked at more closely, but is not opposed to annexation later.

Bob Lynch, 2419 Walden Creek Drive, wasn't sure he understood the sequence of events; hates to see poor
planning; opposes process and annexation; asked it be approached in a more orderly manner.

Mayor Weatherly advised the petition comes to the Town, not generated by the Town, and was being acted upon in
accordance to law. The property is not in town or in the ETJ, and annexation does not place a zoning class on the
property (first is request for annexation, and then request for rezoning). Town has not asked the County to expand
the ETJ; Town has had no reason to seek additional ETJ and no one has requested it. The established Urban
Growth Boundary is east of the Western Wake Expressway, with corridor already determined.

Heather Hyson, 2003 Good Shepherd Way, Haddon Hall, noted the need for water/sewer was inevitable. As a
realtor, she worries about property values; thinks tax base will remain the same but values will drop; persons are not
considering buying homes due to the rumors — ex. Home Depot — noted market price drop of 16%; concerned with
proximity of shopping center to residences in regards to growth and tax base.

Mike Shore, 1008 Brittley Way, Haddon Hall, doesn't see annexation bringing anything to the citizens, and a burden
to the water/sewer supply; has problems getting out onto NC55 daily due to traffic that will increase — ex. Cisco
opening entrance on NC55 side of RTP; views any major shopping center in the NC55 area as unfair with no plans to
upgrade NC55 for approximately 5 years and doesn't have infrastructure to support them without changes to
roadways and intersections; he asked not to annex this property and lower the quality of life and more - ex.
Crossroads area.
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Resident of 2302 Speckled Adler Court, expressed confusion regarding annexation and rezoning. Felt the rezoning
was due to a lot of money to Tribeck for a larger development; would create more traffic and didn't want to be the
next Crossroads (ex. bridge); urged smart growth; land use plan for the area seemed to make sense; asked to take
time and look at NC55/US64 development more closely as this was a gateway into Apex; problem not just with this
development but other development as well; wants Apex to stay the way it is; asked if there was a tax benefit from
commercial. Mayor Weatherly responded the tax rate is the same, based on evaluation; there would be an increased
tax base vs. an empty field. Commissioner Jones commented the O&I designation under the 2010 Land Use Plan
was not relevant to this discussion, but was not naive to have strings attached. Mayor Weatherly concurred and
noted this a great risk with the landowner paying the taxes without being sold.

Resident of 2413 Walden Creek Drive, expressed concern with Walden Creek being used as a cut through should
this development occur; decrease in home values and tax value; asked the consequences should the annexation not
occur. Mayor Weatherly response was commercial development could happen under County guidelines without
Apex's input and contingent on getting water/sewer; without water/sewer could greatly affect what could go on the
property. Annexation of the property would give more control over the situation even though it's not zoned
commercial and County control was not beneficial. Land Use Plan calls for O&l, a transitional area opposed to more
intense development. Commissioner Grimes noted future opportunity for input regarding rezoning, but couldn't come
to pass until the land is annexed. Mayor Weatherly interjected or until the County allows the Town to take it into the
ETJ.

Resident of 2216 Colony Woods Drive is not antidevelopment, but asked careful consideration be given to this site
and look at the impact of development prior to annexation of this parcel.

Resident of 2003 Good Shepherd Way noted the owner of the property was opposed if he couldn't rezone it and was
against annexation since the town couldn’t promise it.

Mayor Weatherly closed the hearing at 7:50 p.m. Commissioner Grimes asked to open it back up. The Mayor did so
to allow Attorney York to answer questions. Commissioner Grimes asked if the contract on the land is contingent on
the rezoning? His response was, it was not. The hearing closed at 7:51 p.m. Commissioner Grimes asked Director
of Planning if when the 2010 Land Use Plan was approved was there knowledge as to where the proposed 540 was
going to be? The response was yes and was taken into account.

Commissioner Hilt noted the property zoned highway commercial since the beginning of time and next to residential
and was reason for transitional zoning form high density to a lower use. Director of Planning noted it for townhomes.
Commissioner Jones agreed highway commercial was inherited, even before Texas Instrument's planning.

Commissioner Jensen felt what was being done now was placing the “cart before the horse”, in effect by annexation
of the property it may lead development down a road that doesn't exist — 540 being as much as 8 to 10 years away.
Attorney Fordham responded the Town has not led anywhere, that the annexation doesn't imply future zoning.

Director of Planning noted the property has potential for commercial development; had met with the land planner.
Commissioner Hilt made comments regarding finding compatible zoning; staff noted it has to be compatible with the
Land Use Plan. Commissioner Jones noted the implication was for O&l but there was no guarantee. Commissioner
Grimes noted the Growth Boundary and assuming the Town would not extend beyond this point, asked if it
appropriate to have Commercial or O&I?

Commissioner Meckes was uncomfortable based on what he had heard; with the landowner opposing if not how its
projected to be used, and based on history of the Board of Commissioners having been consistent with the 2010
Land Use Plan (designated O&l), and comments related to commercial - not being in favor. He noted the Home
Depot location had always been designated as highway commercial and was a good use.
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Public hearing #2 continued

Action: Motion by Commissioner Meckes and second by Commissioner Jensen to deny Annexation Petition # 312.
Attorney Fordham advised there was no time frame to petitioning for annexation again after a denial. Commissioner
Jones asked if the petitioner would want to reconsider if there was no down time. Commissioner Jensen wanted to
know more of where we're headed than piece-mill.

Mayor Weatherly noted continuation in working with the County in favor of ETJ, with progressive planning to take
care of borders and determine development. He's hopeful the County would grant maximum ETJ. He further urged
the Board to vote to deny annexation based on what they had heard.

Commissioner Hilt noted careful consideration given to Home Depot development and felt it good to hold off until
issues are resolved near US64 access. Commissioner Grimes noted several other locations more appropriately
zoned, and available that doesn't abut to residential with Commissioner Jensen agreeing. Commissioner Meckes
noted ultimately the property would be annexed, as it was a valuable piece of property when infrastructure is in place.
Action: Vote on the motion was unanimous to deny the petition for annexation. Motion carried to deny.

End of public hearing # 2

Mayor Weatherly called for a recess at 8:00 p.m. The meeting reconvened at 8:10 p.m.

I Public Hearing # 3 — Annexation Petition #313 Charles & Susan M. Jannuzzi

PETITION HAS BEEN WITHDRAWN - NO ACTION NECESSARY

Director of Planning

Public hearing concerning Annexation Petition # 313, Charles & Susan M. Jannuzzi, property owner(s)/petitioners;
petitioning to annex approximately 1.900 acres located on west side of NC55 south of US1; possible motion to adopt
ordinance to extend the corporate limits.

End of public hearing #3

Public Hearing # 4 — Time Warner Franchise Agreement

Assistant Manager — Mike Wilson
Public hearing to receive comments regarding issuance of non-exclusive cable television franchise to Time Warner,
possible motion granting the same.

Assistant Manager advised there had been a 3-year process, negotiating with other towns and Cable Consultant Bob
Sepe and Consulting Attorney Dave Permar, to develop this standard agreement, and has been adopted by Raleigh.
The cable consultant and attorney were present as well as Time Warner representative Virginia Yopp. Staff
recommends the agreement be no longer than for a ten-year term. An issue of concern by Time Warner was any
subsequent franchise be identical to this one. Staff recommends any future agreement not be considered at this time
but be considered in the future as conditions could change regarding a future franchise.

Attorney Permar, Attorney for TJCOG, spoke to the process and negotiation of the franchise and provisions as
outlined and further recommends Board approval as any further negotiation with Time Warner would warrant other
concessions.
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Sepe answered questions regarding provision of cable to public buildings (fiber optics), noted nothing in the
agreement regarding this, but could be agreed upon when permits are issued and with a provision to pay Time
Warner for cost of installation. Attorney Permar noted most of the fiber upgrade for Apex is in place.

Virginia Yopp, Time Warner, noted the franchise negotiations had been a long process and the agreement had
expired due to difficulty in fitting a document to all communities. Felt this to be a solid document.

Assistant Manager noted franchise requires two readings by elected officials before adoption. Time Warner has 30
days to accept the grant of the Franchise; item will be placed on February 20, 2001 agenda for adoption.

Mayor Weatherly opened the hearing at 8:27 p.m.

John Jeffers, Golders Green, expressed concern with cable not being buried when grading is done; problem with
Time Warner responding to problems; concern Town has no authority over such issues.

The hearing was closed at 8:30 p.m.

Assistant Manager noted new franchise has standard service language given some specific authority. Sepe noted the
standard of 6" to 12" for cable placement and was an enforcement issue.

Time Warner representative Yopp recognizes internal problems and noted not of neglect, but an operational impact
and were considering change with subcontractors.

Action: Motion by Commissioner Jones and second by Commissioner Hilt to approve the Franchise Agreement and
it be placed on the February 20, 2001 agenda for adoption. Motion carried.

End of public hearing # 4
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OLD BUSINESS

There were no Old Business Items to consider.

PUBLIC COMMENT

Public comment is welcome. Anyone may address the Board concerning any item.
Mayor Weatherly will recognize those wishing to speak at the appropriate time.
We ask that you limit your comments to 3 minutes to allow others to speak.

Betsy Dorn, 1109 Holt Road, represents Triangle Smart Growth Coalition and presented a list of smart growth
principles. Concern was the NC55/US64 development and its impact on the community. Supports Town guided
development and asked to help community understand; building a web site to help assure distribution to citizens.
Asked Board consider working with Wake County to include the US64/NC55/540 corridors and consider more detail
planning with the use of a “Development Overlay Plan". Commissioner Hilt shared the UDO is proactive in smart
growth and character being important issues. Mayor Weatherly encouraged a defined definition of “smart-growth” to
avoid disagreement. Citizen serving on an advisory board for a homeowners association is interested in sharing more
detailed information.

End of public comment

NEW BUSINESS

New Business Item # 1 — Financial Summary

Director of Finance
Review of 2nd Quarter FY00-01 Financial Summary.

Director of Finance reviewed the financial summary noting the benchmark for the 2n quarter performance is 50% for
revenues and expenditures, and noted significant variances as detailed on the summary. More detailed information
will be presented at the end of the full year.

Commissioner Jensen asked if Powell bill funds could be used to improve the NC55/Olive Chapel intersection.
Manager Sutton responded the Town had wanted DOT to make those improvements but had not been successful
with any action. Commissioner Jensen questioned the use of Powell bill funds at SR1010/US1 for those
improvements. Manager Sutton assured those improvements are being done by the developer with curbing in place
but no sidewalks; Powell bill money can't be used on DOT roadways, but Town could take over roads and then use
Powell bill funds. Note: All Powell bills checks had not been written. Powell bill update will be included in Retreat
packets.

End of New Business # 1
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| New Business Item # 2 - Chapel Glen B

Director of Planning
Possible motion concerning one-year extension for Chapel Glen Apartment Development for their site plan; project
located at northwest intersection of Olive Chapel and Kelly Roads.

Director of Planning noted a site plan for Chapel Glen Apartments was approved October 20, 1998 under the old
zoning ordinance and a one-year extension granted May 19, 1999 or until October 20, 1999. He advised in order for
the site plan to remain valid, the owner had to obtain approval of his construction drawings and obtain a building
permit. The owner did not do this, and his site plan expired. Applicant had two years to obtain necessary drawings
and permits to stay the project. Applicant petitions Board to grant a one-year extension in accordance with Article 1,
Section 1.10.2(A) of the newly adopted UDO.

Construction Management Director responded to a question from Commissioner Grimes inquiring as to a letter from
Attorney for the Applicant in which it referred to a conditional foundation permit, explaining that staff had accelerated
internal process to review the footing and foundation plan for one of the buildings in the project prior to construction

plans being approved, which is normal process.

Attorney Fordham advised: UDO provides Board of Commissioners may, for good cause, grant an extension for a
site plan for up to one-year, placing burden on the applicant to show good cause for the extension. Constitution
requires acting with due process, to grant or deny an extension, meaning Board can't act arbitrarily but must balance
interest of the public as a whole vs. interest of applicant to make a reasonable decision. In balancing interest, burden
placed on developer should be considered when denying an extension and reasons for delay that were excusable or
beyond control of developer as factors favoring granting an extension. Prejudice to public should also be considered
regarding public health, safety morals and general welfare as protected by Town's current Unified Development
Ordinance and any excusable delay is factors that favor denying the extension. In considering prejudice to public, the
sewer allocation ordinance is not a factor with the project in question qualified for an allocation under the sewer
allocation ordinance. For the same reason, loss of the sewer allocation under the ordinance is a factor for the extent
the applicant shows a burden on him if the extension is denied. In making a decision, consideration should be given
to presentations made, balancing the interests and making a reasonable decision.

Commissioner Grimes asked if the one-year extension could be enacted any anytime, irrespective of the length of
expiration. Attorney Fordham responded it was not limited in this way. Commissioner Jones clarified the date of
granting an extension and it's expiration date. Commissioner Grimes continued to maintain validity, approval must be
given to construction drawings and also obtain a building permit for the entire project or a part of the project. Director
of Planning noted it could be for a building, just to get a building permit.

Director of Construction Management agreed with the validity statement and after review of the letter by the Attorney
of the Applicant, it speaks to approval for a building foundation. He noted staff had reviewed a plan provided by the
architect and it was found the plan (clubhouse facility) when reviewed, to be approvable, but he understands and
belief of the requirement is that the permit be obtained and our procedure is that the permit even if the plan is
approved, the construction plan for site infrastructure goes with this, and this was the part that was not approved by
the October 20 deadline.

Commissioner Grimes asked if it would be appropriate to issue a permit at this time or whether construction drawings
have been tendered, but not necessarily approved? Director of Construction Management responded staff has
conducted a review of the last submittals from the engineer which came on the deadline, but it came at such a late
point on the actual day of the deadline, it was not reasonable, with there being substantial comments and some being
repeated, to conduct the review in that compressed time frame. Staff has since reviewed those for completeness
sake, and still have been comments noted with the site improvements.
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Commissioner Grimes asked if there were any evidence of obstinacy on the part of the proponent to comply with
staff's request. Staff had not detected in the brief involvement that he had. With it near the end when the site plan
was timing out, he had not had any negative responses. Commissioner Grimes asked if there had been a showing of
good faith on the part of the petitioner to respond or be responsive. Staff felt the designer has been responsive as far
as providing a response to the comments; he believes it went through the review cycle three or four times and their
response were always forthcoming. Commissioner Grimes asked if there were to any extent a moving target in terms
of what they have had to respond to or comply with? Staff has not been involved in the nuts and bolts review, but in
reviewing the review comments that have been generated, his opinion was they appear to be consistent. He wasn't
seeing from one set of review comments to the next a significant difference in comments.

Director of Planning stated it wasn't a moving target in the sense if you're thinking maybe it went from an old
ordinance to the UDO, it was carried through under the old ordinance standards. Attorney Fordham advised
procedural mechanisms changed during the process.

Commissioner Hilt asked for clarification regarding approval of construction plans and comments: in order to validate
the approval, the construction plans and comment have to be acquired, construction plan approval and permits
acquired, which would include building permits. Staff replied it includes the approval of the site construction drawings
and obtaining the building permits. Commissioner Hilt continued it was obvious a lot of plans came through last year
during change and procedure. She asked for a project with this level of complexity, site plan and building permits, if a
five month time period was typical? Director of Construction Management responded he had worked with the process
for eight months and his opinion is that this was a little longer than the normal. Director of Planning responded if all
falls into place, a site plan should take three months. Commissioner Jones interjected, submission of construction
documents up to building construction plans and receipt of a building permit, and questioned if five months is a
typical amount of time. Director of Planning stated this was longer than normal; two to three months process for
construction drawings. Director of Construction Management noted commitment on building plans is to review those
in 10 to 15 working days. Town Manager included a building permit could not be issued because construction plans
were not approved. They reviewed the building clubhouse, it was ready to be issued, but could not be done without
the construction drawings being approved. Commissioner Hilt asked if this was the infrastructure. The Manager
responded this was correct, sewer and water connections, so the building was waiting for the construction that had
been reviewed.

Commissioner Jensen asked the time frame for submitting the construction drawings. Staff responded it was first
time in May 2000. Town Manager included this should have been enough time. Commissioner Jones clarified
construction documents and building plans were submitted in May. Staff responded the civil drawings were
submitted in May. Commissioner Jones continued construction plans could be water/sewer, or building.

Attorney Fordham advised in order to avoid expiration of the site plan, you have to get a building permit for
something on the site, prior to the deadline. By ordinance, in order to get a building permit on site, you have to have
construction drawings approved. If construction drawings relate to the public infrastructure, not a particular building.
Construction drawings for public infrastructure for a site plan and then a building permit for anything. The ordinance is
not specific as to what a building permit has to be; a building permit for some structure within the site.

Director of Construction Management stated the last staff level act up to this decision, was one of a process, clearly
the designs professional that designed the civil work, clearly is more than capable of addressing the comments that
the Town has had, but when the project came down to the established deadline for the expiration of the site plan, in
his opinion, staff was in a process type decision at that point and he felt he had to consider not so much the
designers ability or willingness to address the technical comments but also making some judgment about the
likelihood based on the tract record that the process had followed that that would occur in, it seemed that they were
not converging closely enough on getting all the comments addressed.



£33
2 <
3 z
o eneS/

New business #2 continued

Page 10 Minutes of 02/06/2001

Commissioner Jones asked if a conditional permit was issued. Staff indicated no, the only thing provided to the
applicant that he was aware of was the plan review sheet, when a plan is logged in, that was stamped approved. It
indicated to architect nothing else had to be done with the design of the building.

Commissioner Hilt asked the difference in this request and the request of Hector Cuales? Staff advised that case,
they were dealing with an approved construction plan. They had failed to obtain a building permit; all infrastructures
were in placed (build out of curb, gutter, and sewer). In this case nothing is complete. Commissioner Jensen asked
once the site plan is approved, how long does development get started with plan submittal — he noted 17 months.
Staff responded that typically they proceed once the site plan process is initiated. Once they obtain approval from the
Board or staff, they proceed to the next step. Commissioner Meckes asked the length of time from the 10/21/98 site
plan approval did the Town enact the moratorium (rather allocation process), which was September 99 (11 months).
They could have built 105 units.

Richard Kolsch, President of Chapel Glen, owners of the property, addressed time frame issues. Having owned the
property since June 99; soon after purchase, Town instituted water/sewer allocation program. At the time of purchase
there was no allocation program. When allocation was instituted it gave them 105 units (June 99 to June 2000) after
that date, you could pull 105 units for the entire year. The job is phased at 210 units in the first phase included are all
the amenities of the project including clubhouse, pool and vast majority of the infrastructure. Normally when doing a
project of this size, unlike a subdivision where you can put the infrastructure in, it's minor work, you can get your
financing, do a house and sell. You need to be able to present a financing package once you have the ability to build
what you're trying to finance. In the case with the water allocation being instituted, they did not have the ability to do
this until after June. That's where the March submittal came from. He was under the impression that 3 or 4 month
period for construction drawings was sufficient, so when we submitted in March, they anticipated by June or July they
would be done. He never anticipated an 8-month process to get construction drawings approved and ever running
into the October deadline. He didn't even consider this as an option. Along with the allocation, there were also
changes in the technical review process. With those changes, there seems to have occurred a lot of uncontrolled or
unforeseen delays in the approval process through his engineer and town staff. If he had known the delays were
going to occur, he would have started earlier than March. The time line seemed to be in order and seemed they
would fall in without any major problems. Other than the usual capital expenditures in the property, the reason they
are asking for an extension to get their construction drawings finalized, they need to be approved, but he
understands there are still some fairly minor issues to be dealt with; then the building permits or building plans that
have been approved, then the permit can be issued, you pay a fee and they get a permit issued and they would be
o.k. Other than the capital expenditures they have in Chapel Glen already, and the fees associated with the
development process, the Town requested an easement through an adjoining piece of property to Kelly Road that
was not on the initial master plan, it wasn't a part of the initial approval. Not only did they go out and get the
easement but to keep the entire project, now that the easement from this project is going to be going to an adjoining
piece of property, the entire thing at an upscale project and to control the character, they decided to purchase the
entire piece, so they have every intention, now there's going to be an easement through this commercial property,
that commercial property will be designed in the same fashion, you have to keep up with the same character and the
same up-scale look as the apartment project has been designed for. Basically for those reasons and the fact that to
his understanding that this project as it stands now, needs or exceeds all the current setback requirements, open
space requirements and density requirements, that this project as it is now as proposed would meet or exceed all the
requirements; new UDO is no real detriment, the project really isn't going to change. If any thing it wouldn't be as
good. There's two and one-half acres of open space that is not even required under the UDO. For those reasons, he
respectfully requested an extension be granted for them to be able to obtain the approvals.



& Page 11 Minutes of 02/06/2001
New business #2 continued

Commissioner Grimes noted indication that setback buffers meets or exceeds all the UDO requirements and asked if
this is all of them or are there others that would not be up to standard. Director of Planning stated their main point
they are trying to make is that there is a 100" buffer but was not a UDO or the existing ordinance requirement, but a
requirement of the conditional use zoning application that stated this property is developed 8 units an acre or greater
which it is, then there has to be a 100" buffer, only a condition of the site plan. There is a 100’ stream buffer that is a
requirement of the watershed overlay district, which was there either under the UDO or old ordinance. The 30’
streetscape buffer is the same for the both the UDO and the old ordinance. Under the old ordinance there was a
requirement of a 40" buffer if for single-family houses, but this property was used both for single-family house and a
landscape business, so there was a compromise between a 20' buffer and a 40" buffer and settled for a 30 buffer. It
was a mixed use there. In terms of the UDO, he thinks the Town is covered here. In terms of the Resource
Conservation Area (approximately 4 acres) requires 15% of the site to be left undisturbed (shows 6 acres but 2 acres
were planned to be graded and replanted — not counted). The difference between the old ordinance and the UDO is
minimal; density is the same, 14 units an acre under both the old ordinance and the UDO.

Commissioner Grimes commented that other than the delay alone, he asked if it would be fair to say that if this site
plan were represented in it's present form, there would be no reason to oppose it. Director planning agreed in terms
of applying UDO standards. Commissioner Meckes interjected, except they couldn't do it until 2003. Attorney
Fordham pointed out the sewer allocation ordinance is not a part of the UDO.

Mayor Weatherly noted there is a reason the site plan has expired and that it's in there for a good reason not just to
harass developers to complete faster than necessary, reason for an expiration date or one wouldn't be required. He
asked if the Board agreed site plans should expire on a certain date, and of course there is discretion allowed to
extend that, but if they agree site plans should expire for a good reason that he asked what has been done to cause
the further extension of this one?

Commissioner Meckes from his point of view noted the first extension granted by request, and they were under the
moratorium and perhaps it wasn't feasible for them to begin with 105 units, they wanted to want to get 210; in viewing
the chronology in planning, it seemed they were acting in good faith up to the end of time and perhaps if they had
come in at October and said, we've been working, here's our flow sheet, we've been trying to do this, there probably
wouldn't have been any question in his mind about getting an extension. It's unfortunate now they have come in after
the fact to get this extension, but in all faimess it seems from what he can ascertain, they were working towards their
goal of beginning this project and a one-year extension seems to be a reasonable proposal to him.

Action: Motion by Commissioner Meckes and second by Commissioner Jones to grant an additional one-year
extension for Chapel Glen Apartment development to begin on the anniversary date of 10/21/2000. Commissioner
Jones agrees they were acting in good faith, somewhat slow on either end of the process, whether the tardiness or
whether, pitfalls lay, he's somewhat influenced by the fact that the town was going through a long drawn out UDO,
changing procedural processes as well as the applicants sheet process and the multi-unit projects going in single
family. He agrees with granting the extension.

Commissioner Hilt wanted to assure there aren't any ramifications to the precedence being set. It's sometimes to
easy to use as an excuse that staff was too slow in their approval process, when in reality, the horrible reputation for
being slow and you'd better get your plans in early or run the risk of something like this happening. She was trying to
figure out if we are opening floodgates or not, she doesn’t know. She knows historically, that sunset date is the
sunset date and doesn't know if there will be a lot of these projects with staff being blamed. She noted thanks to Kent
(Construction Management Director) the Town hasn't gotten any complaints. She doesn't want to see any additional
hardships for anyone, board or staff either.
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Commissioner Meckes added that each situation has to be considered individually, their not establishing any waiver
of any deadlines. He's looked at this and sees they proceeded, operating under the assumption that six or seven
months should be more than adequate time, they waited until it was economically feasible to do the deal and allowed
this time to get things done and it didn’t work out. Based on those considerations, he's making his motion. He's not
thrilled about the fact that this has been in process since 1998, but glad to see quality development, with the school
across the street from the apartments, he doesn't know if this is the best choice for location, a lot of children can just
walk across the street to school. There will not be buses going everywhere, and less traffic (walkable).

Commissioner Grimes was not particularly impressed with the chronology in terms of the petitioner. All he sees a
bunch of faxes from the Town and not very much back to the Town, but there may be a good reason for that. It
seems to him there may have been some “foot dragging” for the simple reason that they didn't want to go forward
with the allocation situation the way it was and may it was purposely dilatory in that tent but maybe it was a good
reason to be dilatory at the same time. If it doesn't make sense to build one apartment building from an economic
standpoint, why should they jump out there and try to do it. He's under-whelmed by the reasons given, but at the
same time, to his knowledge, there's no prejudice to the Town or to the development standards by this project as
currently proposed. He thinks frankly we're being asked to tote the load for the proponents and he hasn't heard them
get up to do anything to meet their burden that is theirs to meet. He's unsure how he will vote.

Mayor Weatherly commented that in his mind, in the comparisons between this and the last, it was clearly sound
judgment based on the permit had to be pulled. It could have been pulled at anytime had there not been confusion
involved in the transfer process. Infrastructure was in place; this one is a long way — how long it will be before they
pull a legitimate building permit (not the clubhouse, but apartment building permit). Seems to be sometimes off in the
future since dirt has not been moved. It could have been pulled any day of the week, but wasn't. There are significant
physical differences in the status of the project.

Attorney Fordham advised on one point in terms of expiration provisions generally is looked at to protect the Town's
ability to apply a new ordinance, if the ordinance is changed. It comes back to the issue whether there is substantial
difference between the ordinance now and the ordinance in terms of how it would affect the project. There is a legal
answer to that question which is the purpose of the expiration of approval if the ordinance changes. Mayor Weatherly
commented, there should be an expiration date, the ordinance could change. If there is an upgrade in this type
development, considerable time could pass without the expiration date.

Commissioner Jensen could see reasonable activity in the last 8 months, but looks to him (ex. Tortus and the Heir,
where the Heir slept for 17 months and didn't do much at all and now is making a bee-line to the finish. Tortus won,
the Heir lost. He feels these folks have been involved with these things before, and they would have had their items
lined up well ahead of time, ahead of the 8 months, then ready with the infrastructure to go.

Mayor Weatherly preferred legal advice prior to voting.
Action: Motion by Commissioner Grimes and second by Commissioner Hilt to go into executive session. Motion
carried. Minutes recorded separately. Motion by Commissioner Jones and second by Commissioner Grimes to

adjourn and move back into regular session. Motion carried.

Motion on the floor was to grant the one-year extension. Debate on the motion continued.
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Commissioner Jensen noted in terms of length, felt a one-year extension was a long time, after two years of time. He
asked what would be constructed? Commissioner Grimes followed, thinking there was no acceptable prejudice to the
Town, standards applied are the same or greater if they came back, that being the case, there's not a lot of choice
but to allow it. He did say, someone did drop the ball and it's with some reluctance and trepidation that he is going to
vote for this. He doesn't see any prejudice to the public, this is a very shrewd strategy to make sure it does meet or
exceed the standards and for that reason, he supports it. Commissioner Jensen commented when someone dropped
the ball, he didn't think it was the Town.

Vote on the motion was to grant the extension with the anniversary date being one year from October 21. Motion
carried unanimously.
End of New Business # 2

| New Business Item # 3 - Finance Committee Recommendation

Director of Public Works (Committee recommends approval)
Possible motion to initiate acceptance of the private streets in the Golders Green Townhomes Subdivision.

Commissioner Jones, Chair of the Finance Committee, noted pros and cons were reviewed and attached, and
Finance Committee agreeing pros outweigh the cons; that Golders Green residents, even though the streets were
developed as private streets, are Town taxpayers and included in calculations of what the Town receives in our
Powell Bill funds. Noted the Heatherwood situation was different in acceptance of their streets; these streets are in
good condition and built to Town standards and should last at least 15 years. There are other streets listed that has
potential for future consideration. He noted commercial developments would have a property manager and would be
difficult to maintain infrastructure when you have a property manager rather than a homeowners association.

Director of Public Works reviewed the pros and cons (attached). He suggested should recommendation be approved,
there be an acceptable plat approved by staff that clearly defines private roads and maintaining private parking.
Construction standards meet all Town standards. Commissioner Jones advised there would be no further
developments with private streets under this administration. Powell Bill funds are based on census population of the
Town and the number of miles dedicated streets and a recorded plat map.

Action: Motion by Commissioner Jones and second by Commissioner Jensen to accept the private streets with the
condition that a suitable plan be offered for recording in a timely manner. Motion carried.
End of New Business # 3

| New Business Item # 4 — Christmas Decorations

Director of Public Works
Possible motion to authorize purchase of new Christmas decorations for Salem Street.

Director of Public Works recommended purchase of new Christmas decorations to extend from Lynch Street to
Hunter Street and the order be placed now due to the price break. The Appearance Commissioner reviewed 3
options and recommends purchase of the traditional wreath design.

Action: Motion by Commissioner Meckes and second by Commissioner Hilt to approve the purchase of decorations
and accept the recommendation of the Appearance Commission for the Deluxe Candle Wreath (memo attached).
Motion carried.

End of New Business # 4
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ADJOURNMENT

With no further business to come before the Board, motion was made by Commissioner Meckes and second by
Commissioner Grimes to adjourn at 10:05 p.m. Motion carried.
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TOWN OF APEX
BOARD OF COMMISSIONERS’

Minutes of February 20, 2001

Commissioners:

Mike Jones, Chris Hilt,
Bill Jensen, Don Grimes,
Doug Meckes

Mayor: Keith H. Weatherly

Website:www.apexnc.org

Mayor Weatherly called the regular meeting of the Town of Apex Board of Commissioners to order on Tuesday,
February 20, 2001, 7:00 p.m., Apex Town Hall, 205 Saunders Street. Commissioners Jensen, Meckes, Jones,
Grimes and Hilt were present.

Prayer by Commissioner Jones
Pledge of Allegiance
Welcome by Mayor Weatherly

INTRODUCTION OF TOWN EMPLOYEES

Department Directors introduced newly hired Town employees.
Police Officers Lewis Bensen, Stephen Carlin and Dondi Day; Electric Ground Workers Andre O'Neal and Dwayne
Vaughn; Pump Maintenance Mechanic Thomas Johnson; Utility Maintenance Workers Ricky Byrd and Kenny McKoy;
and Planner Carol Rizzio.

CONSENT AGENDA

Mayor Weatherly presented the consent agenda to be set and asked for a call for action. Commissioner Jensen
requested Item 6: Site plan - Fire Station be pulled to discuss storm water discharge and building fagade. Action:
Motion by Commissioner Jensen and second by Commissioner Jones to place Item # 6 under Old Business Item # 2.
Motion carried. Action: Motion by Commissioner Meckes and second by Commissioner Jensen to approve the
consent agenda as amended. Motion carried.

1. Minutes of February 6, 2001 Board of Commissioners meeting.

2. Minutes of the February 6, 2001 Executive Session (separate cover).

3. Minutes of the January 30, 2001 Building Committee meeting.

4. Annexation Petition # 316, Jeffery & Betsy Bates owners/petitioners, seeking to annex 1.482 acres located
at 1509 Salem Church Road (SR1614); 1) Resolution directing Clerk to investigate petition; 2) Certificate
of Sufficiency; and 3) Resolution to set date of public hearing for March 6, 2001.

5. Adopt Ordinance granting non-exclusive cable television franchise to Time-Warner (approved 2/6/2001).

6. Site plan - Fire station, 734 Hunter Street (moved to Old Business Item #2).

7. Wake County Tax Report.

End of Consent Agenda
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REGULAR MEETING AGENDA

Mayor Weatherly presented the regular meeting agenda to be set as amended to include the Site Plan for Fire
Station under Old Business Item #2. The agenda was set as amended.

PUBLIC HEARINGS

Public Hearing # 1 — Amendments UDO J

Director of Planning — David Rowland
Possible motion concerning Amendments to Certain Sections of the Unified Development Ordinance.

Rowland introduced Diane Khin, Planner for the presentation.

Section 3. “Residential Districts” — Allow single-family residential as an allowable use in high-density residential
district.

Section 4. Amend “Use Table"; single-family residential in high-density; prohibit indoor/outdoor kennels; add water
towers (height 175 feet); Planning Board recommends: requiring evergreens to screen base of tower and obsolete or
unused towers be removed within 12 month after no longer used.

Section 5. Amend “Table of Intensity and Dimensional Standards” — gives dimensional standards for single-family
housing.

Section 7. Add Performance Bonds and Guarantees and time period that guarantees are to be held (proposed by
Construction Management Department and Town Engineer — responsible party).

Section 8. “Resource Conservation Area (RCA)" - Add “cultural” to purpose statement to protect natural and cultural
resources; amendments for clarification purposes and makes RCA concept more understandable and equitable.
Developments require combination of buffers and RCA. Developments with 40% or greater saved area in buffers do
not have to save an additional RCA - less than 40% saved area in buffers have to save an additional RCA so the
total saved area is 40%. - places a cap on saved area; RCA must be shown on plans and final plat as a
conservation easement — assures RCA is preserved; allow RCA to be exchanged for reduced width buffers — saves
significant interior resources when conditions allow for reduction to buffers — would still meet opacity requirement and
could not be reduced further than one-half the buffer width or ten feet, whichever is more;

Section 8. “Retaining Structures” — where retaining walls can be placed and when they must be designed by a
professional engineer after 5 feet — Town engineer felt 3 feet.

Section 8. “Fences, Walls, and Berms” — allow taller fences for security and screening; plantings along public right-of-
way and public use properties and how fences may be used in required buffers.

Section 12. Definition for “Family” - insures residential units are not used inappropriately as boarding houses with
rooms rented to unrelated persons — same as in Apex Code with addition that related persons were by blood or
marriage and have added adoption and guardianship.

Section 12. Definition of “Subdivision" - allows tract of land already divided by a right-of-way be considered two
separate lots without doing a formal subdivision (a formal subdivision may require curb/gutter or some sort of
streetscape improvement).
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Amending UDO continued

Commissioner Grimes asked why foster child was not included. Khin noted this is covered by guardianship.
Attorney Fordham advised he was unsure whether foster parents obtain right of guardianship and might want to add
this language ( will be added ).

The public hearing was opened at 7:18 p.m. With no comments the hearing was closed.

Action: Motion by Commissioner Hilt and second by Commissioner Jones to approve UDO amendments as
presented with the inclusion of foster child with guardianship. Motion carried.

End of public hearing #1

Public Hearing # 2 — Annexation Petition #314 Prince of Peace Episcopal Church

Director of Planning — David Rowland

Public hearing concerning Annexation Petition # 314, The Prince of Peace Episcopal Church, property
owners/petitioners; possible motion to adopt ordinance to extend the corporate limits to include 7.640 acres located
on east side of North Salem Street (SR1011).

Rowland oriented to location of the property and surrounding land uses. The hearing was opened at 7:20 p.m. With
no comments the hearing was closed.

Action: Motion by Commissioner Meckes and second by Commissioner Jensen to adopt an ordinance to extend the
corporate limits by the 7.640 aces. Motion carried.

End of public hearing #2

Public Hearing # 3 — Annexation Petition #315 Brandon Toler

Director of Planning — David Rowland
Public hearing concerning Annexation Petition # 315, Brandon Toler property owner(s)/petitioners; possible motion to
adopt ordinance to extend the corporate limits to include 2.067 acres located at 1002 Olive Chapel Road (SR1160).

Rowland oriented to the location of the single residence opposite of Cameron Park. The hearing was opened at 7:22
p.m. With no comments the hearing was closed.

Action: Motion by Commissioner Jones and second by Commissioner Grimes to adopt an ordinance to extend the
corporate limits by the 2.067 acres. Motion carried.

End of public hearing # 3



Minutes of 02/20/2001

OLD BUSINESS

Old Business Item # 1 — Resolution - Town of Apex Fire Department

Town Manager - Bill Sutton
Resolution Recognizing Town of Apex Fire Department as Part of Town Government and Serving as An Agency of
the Town of Apex, North Carolina and directing Town Manager to execute the Initial Certification Statement.

Town Manager advised Town received letter from Office of State Fire Marshal requesting Town adopt Resolution so
Town can be rated as a Fire Department. Department of Insurance requires certification to Commissioner of
Insurance that the Town recognizes the Fire Department as a part of Town Government, an agency of the Town and
serves the citizens and performs certain functions of fire fighting within Town’s corporate limits. Request for rating will
be forwarded to their office, where office issues Initial Certification Statement, stating Department will be classified at
not less than Class 6 and attaches roster of Town's firefighters. To get State rating, Board must adopt resolution with
rating forthcoming and good for one year, at which time the Department will be looked at for a better rating.

Commissioner Meckes asked the status of the Department prior to this action? Manager responded Town has been
in contract with Apex Volunteer Fire Department to provide fire services. Two and one-half years ago, Town took
over full-time paid personnel, and at that time didn't realize it, but it changed the status that “we" were getting into the
fire business ourselves. Since that time, Town has bought a fire engine and contemplating plans for a fire building.
According to the Office of the State Fire Marshal, we are half-in and half-out of the fire business, and should either
get-in or get-out. If “we” are staying in the business "we" need to be rated. Manager quoted Keith McLeod,
Inspection Supervisor, Department of Insurance, Office of the State Fire Marshal, who could not be here. “He said
ask yourself the question — Why did you hire the firefighters, if you didn't intend to be in the business? Why did you
buy a fire truck, if you didn't intend to be in the fire services business? Why are you contemplating a fire station if you
don't want to be in the fire services business?” McLeod was quoted as saying: “If you continue to be in the fire
business, without being rated, you run the risk of going to a 10 rating which is non-recognized." Manager's fear was
that without the Fire Department being recognized, Town could loose the rating the Town currently enjoys, which
would affect property fire insurance for everybody. Manager had tried to reach McLeod's boss, but he was not
available, and even tried to contact Jim Long, Commissioner of Insurance to verify this. Long's office advised McLeod
was the authority in these matters.

Manager asked Bob Haynes, Director of Risk Management, North Carolina League of Municipalities, to give his
opinion from an insurance standpoint; Town's property/liability insurance carrier.

Haynes responded to a call from Manager and Clerk about this issue. There are volunteer departments and
municipal departments; municipality may own the building and two of the trucks, and there’s the fire district.
Volunteers are on a roster both for the municipal and non-profit volunteer fire department. If they respond to a fire
inside the municipal limits, then the Town’s insurance should apply (workers compensation, and so forth). Same
volunteers may respond to a fire outside the Town limits into the Fire District and are operating as a separate non-
profit entity with the non-profit entity's insurance applying, should there be a liability claim. It creates all kinds of
questions in the event of an accident or a claim - where did it occur, which truck were they using, where they acting
as volunteers of the municipality, were they acting as volunteers of the non-profit entity.
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Haynes talks with McLeod regularly regarding these situations and how to straighten them out. What they've learned
and he thinks it good advice is, “You're either in the fire fighting business or you're not," and thinks that's the
question. If in, then you control it and are operating on Town's behalf within Town limits, using Town equipment and
acting under the authority of Town's Chief, with Town's insurance applying should claims arise. Haynes continued: If
you decide you do not want to be in the fire fighting business, and think volunteer arrangements work well, and will
continue to do so, then you go back to where you were a couple of years ago, where you had the contract, where you
seeded that authority and that control to the volunteer department. He advised you can't have a duel arrangement,
and is what the State Department of Insurance Office of the Fire Marshal is saying. You're either in or not in, from an
insurance perspective. It's a whole lot cleaner if you make a decision one way or the other. He noted this as the
general conversation he had on the phone this afternoon.

Commissioner Jensen asked if Town's insurance would cover the Volunteer Fire Department within the Town's
limits? Haynes responded if the Town has a volunteer fire department and Town turns in a roster that they are
municipal volunteer fire fighters, then certainly the Town'’s liability insurance and workers compensation would apply.

Commissioner Meckes asked if there was duplication if the volunteers serve outside the community, asking if that
were the only insurance they need; would not have to maintain insurance as well inside. Haynes answered: They are
operating as a non-profit entity, fighting fires outside the Town of Apex in the fire district, then the Town's insurance
would not apply, they would need their own insurance.

Manager stated the State Fire Marshal has read the cooperation agreement the Town has with the volunteers, and
it's stipulated that the Department and the Town agreed that each shall remain a separate and independent entity,
citing that is a reason why “we" need a rating.

Commissioner Grimes asked what would be the financial impact? Manager asked if he were talking about adding
volunteers to our insurance? Grimes was assuming that, “we're doing this in order to be able to buy for our own
people”. Manager advised we have liability and workers compensation with the League for all our employees. Grimes
asked if there were special insurance for firefighters? Manager responded there is a death benefit and a retirement
fund above and beyond the regular employees, that firefighters are entitled too, just like policemen. Haynes noted
this is not through the League's Insurance Program, but established by the State. Manager noted this another reason
sited by McLeod for the rating, our people would be eligible for those benefits. Haynes noted volunteers could be
added to workers comp, counted and rated per individual. He didn't get to check the underwriting files to see if this is
being done now or not. Commissioner <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>