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TOWN OF. APEX NORTfl CAROLINA 

The Regular Meeting of the Apex Town Council was held Tuesday, January 15, 2008, at 7:00 p.m., 
in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus. 

Mayor Keith H. Weatherly presided over the meeting. 

Mayor: Keith H. Weatherly 

Web site: www.apexnc.org 

Council: 
Mike Jones 
Bill Jensen 
Bryan Gossage 
Gene Schulze 
Bill Sutton 

Mayor Weatherly called the meeting to order and gave the Invocation, led the Pledge of Allegiance and 
extended the welcome to those in attendance. 

PRESENT A TIO NS 

Mayor Weatherly presented the Appearance Awards for the first quarter of 2008: 

o Tree Award for American Holly: Ronald and Crystal Ragland, 203 E. Chatham Street. 
o Residential Award for house and property having been very well maintained and embodies the 

characteristics of the small town atmosphere: James and Deborah Douglas 211 S. Mason Street. 
o Non-residential Award to Salem Street Arboretum, 1930 N. Salem Street, for having maintained 

a natural setting and developed by Sam Ashford . 

CONSENT AGENDA 

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the agenda and 

without discussion. If a member of the Council requests discussion of an item, the item may be removed from the 

Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items. 

Mayor Weatherly presented the Consent Agenda to be set prior to taking action to approve . 
Council Member Sutton asked item 5 be considered under New Business# 4. 
Action: Council Member Sutton made the motion to do so. Council Member Schulze made the second to the 
motion. Motion carried unanimously. 
Action: Council Member Jensen made the motion to approve the consent agenda as amended. Council Member 
Jones made the second to the motion. Motion carried unanimously. 

1. Minutes of December 18, 2007 Council meeting. 
2. Annexation Petition# 425, James & Delores Davis, owners/petitioners, petitioning to annex 2.01 acres into 

the Town's Corporate limits, located on Holt Road (SR1612) ; 1) Resolution directing Clerk to Investigate 
Petition and Resolution ; 2) Certificate of Sufficiency by Clerk; 3) Resolution to set a Public Hearing for 
February 5, 2008. 
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Consent Agenda continued 

3. Findings of Fact and Conclusions of Law and Ordinance: Rezoning Case# 07CZ17, Pierce Hardy Limited 
Partnership, petitioner for property located at 5524 Eddie Creek Road, changing zoning classification of 
lands from R-30 (Wake County Zoning Designation) to B1-CZ (Neighborhood Business Conditional Zoning 
District) ; Wake Acquisitions, LLC/84 Lumber. 

4. Findings of Fact and Conclusions of Law and Ordinance: Rezoning Case# 07CZ18, White Oak Foundation, 
petitioner, for the property located at 1109 Markham Street, changing zoning classification of lands from LI 
(Light Industrial) to PUD-CZ (Planned Unit Development Conditional Zoning District). 

5. Budget Ordinance Amendment No. 9 for Police, Fire, and Recreation Grants and related Capital Projects 
Ordinance Amendments (2) for improvements at Apex/Cary Water Treatment Plant (New Business 4). 

6. Release of Liability permitting Town of Apex Fire Department to conduct training at property owned by 
Hendrick Automotive Group, Laura Duncan Plaza. 

7. Ordinance No. 08-0115- 01 Section 18-6(a) Standard Specifications and Details adopted by reference. 
8. Resolution No. 08-0115-01 and lnterlocal Agreement pertaining to building plan review, permitting and 

inspections for Wake County School System Projects and authorize the Mayor to execute the ILA. 
9. Resolution No. 08-0115-02 regarding request to honor retiring Apex Police Corporal Jack Edwards, Jr. 

with his badge and service side arm used by him during his service with the Town of Apex, and declaring his 
side arm surplus property and giving authorization for Town Manager to proceed with procedures as defined 
in the General Statute. 

10. Tax Report for Town of Apex approved and accepted by Wake County Board of Commissioners 01/07/08. 

) End of Consent Agenda 

REGULAR MEETING AGENDA 

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action on the following 
items. There were no amendments to the agenda and was set as presented . 

PUBLIC HEARINGS 

Public Hearing # 01 - FY2008-2009 Annual Budget 
Mayor Weatherly opened the Public Hearing to receive citizen input regarding formulation of the Fiscal 
Year 2008-2009 Annual Budget at 7:10 p.m. having been properly advertised. With no one addressing 
this item, Mayor Weatherly closed the public hearing. The budget hearing will be held June 3, 2008 with 
adoption of the budget ordinance June 17, 2008. 

End of Public Hearing # 01 
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Public Hearings continued 

Public Hearing # 02 - Trackside South Phase II Major Site Plan 
Continued from December 18, 2007 Council meeting; Planning Board considered this major site plan January 14, 2008. 

Public hearing and possible motion regarding Trackside South Phase II Major Site Plan ; 5.67 acres 
located on the West side of Laura Duncan Road, inside the future Apex Peakway for proposed retail 
space and specialty grocery store. 

Presenter: Amy Sadler, Planner presented the staff report which is attached and incorporated as a part 
of the minutes. Acreage is proposed PUD-CZ for commercial use and consistent with the 2025 Land 
Use Plan. Proposed use: 53,450 square feet of retail space including a 21,200 square foot specialty 
grocery store. Staff has worked with the applicant on the layout of the site and complies with design 
control standards as part of Trackside PUD rezone, includes an increase in parking spaces due to several 
restaurants that may be included; conforms with design control for stormwater detention pond (does not 
drain into Shepherds Vineyard Subdivision) and construction of the Peakway, extension of sidewalk along 
Laura Duncan Road, and multi-use path for connectivity. Four property owners attended neighborhood 
meeting; concerns were with stormwater pond, traffic and over-crowding of schools . Planning Board met 
January 14, 2008 and unanimously recommended approval. Staff recommends approval based on 
proposed use of the land and compatibility with surrounding land uses. 

Mayor Weatherly opened the public hearing at 7:15 p.m ., and having been properly advertised. 

Rhett Butler, BBM & Associates, gave a presentation of this proposed "Villages of Apex, Trackside South 
Phase II" which includes four buildings showing elevations and architectural design, noted location of 
retention pond designed for 25 year storm events, hardscape, sidewalk, and multi-use path, and 

) proposed school. 

Kent Jackson Director of Construction Management updated the plans for the Peakway were being 
submitted to CSX for roadway and bridge (Salem to Shepherds Vineyard); project let October/November 
2008; completion date 2010 . 

With no one speaking in opposition, Mayor Weatherly closed the public hearing at 7:20 p.m. and called 
for a motion. 

Action: Council Member Sutton made the motion to approve Trackside South Phase II Major Site Plan. 
Council Member Jensen made the second to the motion. Motion carried unanimously. 

End of Public Hearing # 02 

Public Hearing # 03 - Conditional Zoning # 07CZ25 
Planning Board met December 10, 2007 and unanimously recommends approval. Staff recommends approval. 
Public hearing and possible motion regarding Conditional Zoning # 07CZ25, CJS Apex, petitioner, 
seeking a conditional zoning from (RA) Residential Agricultural to (MD-CZ) Medium Density Residential 
Conditional Zoning and (B 1-CZ) Neighborhood Business Conditional Zoning, for property located off S. 
Salem Street and Tingen Road. 

Presenter: Dianne Khin, Director of Planning, presented the staff report which is attached and 
incorporated as a part of the minutes, noting this a portion of the former Salem Village proposal ; no PUD, 
and no TIA required; proposed for medium density residential conditional zoning (MD-CZ) 127.96 acres 
and neighborhood business conditional zoning (B1-CZ) for 8.73 acres, located in the Apex ET J, with 
annexation petition having been submitted . Adjacent zoning and land uses were noted; proposed uses 
and conditions were stated . Three persons attended the neighborhood meeting with focus on the 
infrastructure and no suggestions made to change the proposed rezoning . 
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Public Hearing# 03 continued 

Planning Board met December 10, 2007 and unanimously recommended approval. Staff recommends 
approval as proposed as is consistent with the 2025 Land Use Plan . 

Mayor Weatherly questioned availability of sewer capacity and the condition for the limited 85 residential 
units per year and understanding the wait for the Western Wake Water Reclamation Facility, concerned 
with approval of the rezone, with this condition and several years out on the sewer facility, not having 
sewer available, did not want this misconstrued . Public Works Director Tim Donnelly stated he has 
tracked the availability of sewer. Attorney Fordham advised, approval of the rezone does not guarantee 
sewer capacity; the prepay of capacity fees does not guarantee sewer, but puts them ahead of those that 
had not prepaid sewer capacity fees for an approved 30,000 gallons, and added utilities have to be 
provided for at the site plan review. Mayor Weatherly continued there is no promise of sewer, this is 
simply to rezone and would look further at the site plan and address the sewer issue at that time, and did 
not want to give the impression there was guaranteed sewer. 

Council Member Schulze shared concern with the build out of 508 residential units (4 units per acre) and 
the transportation issues which will be addressed at site plan . Council Member Sutton addressed the 
condition regarding building of the Peakway. Khin stated the condition: prior to platting of the 341 
residential lots, connection of the Peakway to South Salem Street shall be completed , unless there is an 
agreement that says differently. Council Member Jensen addressed the condition of connection of the 
Peakway to South Salem being completed before issuing certificate of occupancy for the commercial 
portion, wanting to balance jobs with residential and did not make sense to not allow the availability of 
the commercial and wanted to give them the option, viewing Apex heading towards being a bedroom 

) community. 

Mayor Weatherly opened the public hearing at 7:35 p.m . 

Jason Bertoncino, Withers and Ravenal, represented the applicant and addressed concerns of Council. 
He stated the number of units were not viewed as a right or grant, 100 units or 30,000 capacity, it was to 
try to restrict and not supersede any other; he certainly understands and was doing their part to restrict 
themselves . He viewed the Peakway connection, done or not done, a joint project and looking for 
solutions and there was no easy process . He noted the Town had negotiated to the north of Town, and 
has great reservations, whatever the grade, he understood and respected and was trying to move forward 
with some of the project. If the restriction should be removed, he would welcome that. He recognizes the 
Peakway as fundamental and needed, and they can't do it by themselves, and needs the Town's 
cooperation; hoped the condition allows the project to move forward, while working together for the 
connection to happen. He noted this was a part of the original Salem Village - 40% in size, he had met 
no opposition, having received a unanimous vote by Planning Board, and recommended by staff. He 
noted site plan, studies, and utilities can be met without the Peakway, not an access restriction, and 
resolution or not, work with the Town, looking for partial entitlement, placing a cap on themselves. He 
offers a 25 year storm design on the retention pond. He noted they were not required to do a TIA, 
however did with Kimley Horn and if the Peakway was not in place, maybe there's other offsite 
improvements at Tingen and Salem, and will come back with this at site plan . 

Ben Gentry, CPA, commercial broker and developer stated the Prince family has 68 acres, 18 being 
purchased by the developer and plans to reside on the remaining acreage. Developer participated in the 
planning elements of the project, and they are uniformly in favor of this development and support it. 

Mike Horn, Kimley Horn, addressed the transportation issue, having conducted three separate studies, 
that of Tingen Road and Peakway; project scaled back from 1000 units to 340 units; impacts are 
substantial without the connection of the Peakway across the railroad to Salem; predicts short to 
moderate delays and does not warrant a signal, and will operate well. 
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Public Hearing # 03 continued 

He does not like North Tingen at Salem Street; proposal says re-align with Lynch street and when 
warranted do a signal - this recommendation the developer says yes; to pursue crossing the railroad 
takes money and if you can't get the crossing, need to move to here and move forward with the identified, 
may close the crossing, will come with site plan review; noted turn lanes improvements at Perry Road; 
Peakway at NC55 maintains a Level Service D. Amount of traffic would be minor compared to Wal-mart, 
but Level D Service works with 340 units. Mayor Weatherly stated this would be scrutinize at site plan. 

No one spoke in opposition . 
Council Member Sutton saw this problematic with the infrastructure, wastewater and transportation, 
desperately needing the Peakway, and understands, thinking it borderline to let the development get 
ahead of infrastructure. Mayor Weatherly noted construction was in accordance with the land use plan, 
and would deal with these concerns at site plan; noted the situation may change and depends on time for 
review of the site plan . 

Council Member Jensen recalled the limited certificates of occupancy with James Street Station until 
there was another connection, and may want to take this into account with this one as well. Council 
Member Jones agrees with what was being said and added they may want to see the TIA at site plan 
which includes the surrounding area; agrees with Council Member Sutton on the infrastructure and sewer 
cap, and was noted it does not go to Kelly Road; he is comfortable with the rezone and was a timing 
status with the infrastructure. Council Member Schulze was ok with the rezone, felt the same concerning 
infrastructure, however with the lots approval, and with one way in and one way out saw it problematic 
and has reservations, and would be reviewing this at site plan . 

Council Member Jensen went back to condition # 5 with the retail portion, asking if consideration could be 
given to a trade allowing up to 300 vs . 341 units, thinking the balance works better and gives opportunity 
to build and not as much impact on traffic. Mayor Weatherly commented on the commitment to build, not 
wanting to hold them hostage, however there was no control of the time. Mike Horn felt this may be a 
valid idea, however, fact that most likely retail would not be viable until the crossing is made. Council 
Member Jones, asked what if it were not retail, but there were something else that serves others on the 
Peakway, anything in 81 other than retail. 

Bertoncino was hearing the general desire regarding condition # 5 in the commercial portion to go away, 
and not restrict in any form . Second part: 300 residential units cap if there was development of the 
business site, if not 341 residential units and deal with the rest with the crossing. Council Member 
Jensen confirmed 341 with no business, 300 with business and not impact traffic any worse. Council 
Member Jones added not tying this to a number of homes, taking this condition out; time would not allow 
something that causes this condition. Attorney Fordham advised once the property is rezoned, then the 
discussion at site plan would be limited, and if meets the UDO, there would not be a lot of discretion to 
deny the site plan. Bertoncino stated there was no problem on the restrictions, and that the Town felt 
strongly about the connection . Dianne Khin, Director of Planning and Russ Dalton, Transportation 
Engineer commented on the idea of the traffic, built without a connection would come from the 
neighborhood and would not be the problem; concern was with the James Street connection, and cut 
throughs . Mayor Weatherly called for a motion . Attorney Fordham advised the condition for the 25 year 
storm design for retention ponds on both the residential and commercial should be agreed to as a 
condition 6. Bertoncino verbally agreed to this condition for both. 

Action: Council Member Jones made the motion to approve conditional zoning case# 07CZ25, 
removing condition 5 in the BA-CZ zone, and adding condition 6 regarding the 25 year storm design in 
both the MD-CZ district with 341 residential lots, and the B 1-CZ district. Council Member Sutton made the 
second to the motion . Motion carried unanimously. 

End of Public Hearing# 3 
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Public Hearings continued 

Public Hearing # 04 - Conditional Zoning # 07CZ26 
Planning Board met December 10, 2007 and unanimously recommends approval. Staff recommends approval. 
Public hearing and possible motion regarding Conditional Zoning# 07CZ26 Jones and Cnossen 
Engineering, petitioner, requesting rezone of 2.62 acres located at 2524 and 2528 Schieffelin Road from 
(PC) Planned Commercial to (LI-CZ) Light Industrial Conditional Use. 

Presenter: Amy Sadler, Planner presented the staff report which is attached and incorporated as a part 
of the minutes. She noted the request to rezone and amend the 2025 Land Use Plan rezoning from 
Planned Commercial (PC) to Light Industrial - Conditional Zoning (LI-CZ); amendment is consistent with 
surrounding land uses and more appropriate given industrial developments in this area. The two parcels 
are partially wooded with two single family homes and small pond. A neighborhood meeting was held 
and no one attended . Restrictions and conditions proposed by applicant are included in the report and 
per the UDO. In addition, the clad on the building will not be metal; the front fac;;ade and 25% of the sides 
will be masonry. The building roof can be metal but the walls must be masonry - split face block or brick, 
staff prefers split face block or brick. Applicant is requesting a reduction in buffer; staff recommends 
approval of the reduction. Planning Board met December 10, 2007 and unanimously recommended 
approval. Staff recommends approval. 

Council Member Jensen was not in agreement to restrict manufacturing and processing, as there were 
machine shops in the area, asking if machine shops were a part of manufacturing with Sadler answering 
yes; reducing the use to light industrial vs . a more intense use; Council Member Jensen did not want to 
restrict this. Council Member Schulze addressed reduction in buffer. Staff agreed with the reduction due 
to the slope of the site and US 1 steep grade, and would work at a potential realignment. Russ Dalton, 
Transportation Engineer noted the site more restrictive to the need for large trucks to enter the site, is 65 
wide and 25 when graded, with restored buffers. 

Mayor Weatherly opened the public hearing at 8:05 p.m. and with no one addressing the item, closed the 
public hearing and called for a motion. 

Action: Council Member Jensen made a motion to remove the restriction of Manufacturing and 
processing; felt it was allowable under light industrial. Dianne Khin Director of Planning stated applicant 
Stuart Jones was not present, however, noted this less restrictive, and could not be a negative. Attorney 
Fordham agreed this to be true; could not impose a condition without the applicants consent, however to 
remove a condition was lawful. Council Member Schulze added neighbors may have a problem, not to 
presumptuous to remove it, with Council Member Jones adding if there were an issue, felt the neighbors 
would have brought it to their attention. Action: Council Member Jensen withdrew his motion. 
Action: Council Member Jensen made the motion to approve the rezone# 07CZ26 and land use plan 
amendment. Council Member Gossage made the second to the motion. Motion carried unanimously. 

End of Public Hearing # 4 

End of Public Hearings 
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OLD BUSINESS 

Old Business # 01 - Police Department Headquarters Facility 
Mayor Weatherly requested Council consideration to conduct a work session to consider the details 
surrounding the new Police Department Headquarters Facility, suggesting Wednesday, January 23, 
2008 at 6:00 p.m . Action: Council Member Jensen made the motion to set the date for the work 
session as suggested . Council Member Jones made the second to the motion . Motion carried 
unanimously. 

End of Old Business 

PUBLIC FORUM 

Public Forum allows the public an opportunity to address the Town Council. 
Mayor Weatherly will recognize those who would like to speak at the appropriate time. 

Large groups are asked to select a representative to speak for the entire group. 
Your comments must be limited to 3 minutes to allow others opportunity to speak. 

No one spoke during public forum. 

NEW BUSINESS 

New Business# 01- Ordinance Related to Open Burning 
Presenter: Chief Mark Haraway, Apex Fire Department 
Chief Haraway presented an Ordinance amendment to Chapter 9 of the Apex Town Code which 
addresses Open Burning within the Town Limits of Apex noting it does not have any impact on the Extra 
Territorial Jurisdiction . 

Mayor Weatherly noted this proactive and not wanting to eliminate small backyard campfires explaining 
the enjoyment received by such, with Chief Haraway responding campfires were one of his biggest 
complaints; some had gotten out of hand and under the amendment, can't use campfires as a 
recreational fire; does not apply to grilling or cooking using wood . 

Chief Haraway stated the department does not patrol areas looking for issues, however would like 
capability to deal with complaints when received . Complaints are also received from wood burning fire 
places; does not fall under any definition within the ordinance. Dianne Khin Director of Planning noted 
Beaver Creek Crossings plans show out-door fireplaces. 

Attorney Fordham advised campfires could be allowed for recreational purposes, opposed to cooking, 
and cost of response could be enforced, if illegal and in violation of the ordinance, could charge for the 
visit; advising they should enforce the ordinance completely. Chief Haraway continued if they respond to 
smoke alarm, could charge the "fire suppression costs" and was referring to off-truck costs , not fuel if they 
were in violation of the ordinance. Attorney Fordham noted the ordinance as presented defines the 
definitions and gives citizens more parameters , however could be revised and with given certain criteria , 
would be a better ordinance for enforcement of the regulations in the building and fire codes 

Council Member Schulze understood if burning debris, but should allow smaller camp fires, and allow 
patio type fire places with chimney, used on decks all with reasonable precautions. He questioned the 
use of the cooper bowls, with Chief responding these type bowls were not certified as safe. 
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Mayor Weatherly voiced he didn't agree with the restriction of smaller campfires, patio wood burners if on 
non-combustible surfaces, and using mats . Staff was directed to revise the ordinance, giving criteria to 
small back yard fires within certain distances from properties, patio wood burning and combustible 
surfaces, outdoor fire places with chimneys, , burning of combustible materials, considering striking text, 
within a building . Chief Haraway commented from what was heard, he may as well take out the text 
within a building and maintain current services; commented on restrictions within the state park, out door 
fire places, chimneys, decks, and fire protection. Mayor Weatherly also commented on luminaries, a 
decorative open fire that hand not been allowed due to the burning band, an issue within the section of 
the state fire code, and having come after adoption of the Luminaria resolution by local authorities, and 
noted town had jurisdiction and no problems had come from this . Revisions will be brought back for 
Council's consideration. 

End of New Business # 01 

New Business# 02- Ordinance Related to Enforcement of State Fire Code 
Presenter: Chief Mark Haraway, Apex Fire Department 
Chief Haraway presented an Ordinance amendment to Section 5-9: State Building Code, Fire Code of the 
Apex Town Code adapting the IFC (NC State Fire Code) and Appendices B, C, E, F, G and H as listed 
with the IFC, regarding enforcement, compliance issues and timing. 
Action: Council Member Schulze made the motion to approve the Ordinance related to enforcement of 
State fire code as presented. Council Member Gossage made the second to the motion. Motion carried 
unanimously. 

End of New Business # 02 

New Business # 03- Green Energy Program 
Council Member Jensen made a request to consider a program allowing utility customers to participate in 
Green Energy Initiative Program, explaining it would be voluntary, with money donated to purchase 
necessary equipment for town buildings, with possible grants (tax incentives if qualified). Mayor 
Weatherly supported the concept, noted as far as tax credits, we are not taxed. There was discussion and 
agreement to remove references to "global warming" on the insert due to its controversial nature. 

Action: Council Member Sutton made the motion to approve the concept with the deletion of references 
to "global warming". Council Member Jensen made the second to the motion. 

Action: Council Member Schulze made the motion to exclude references to, "elimination of tons of 
carbon dioxide that would enter the atmosphere." There was no second on the motion; motion failed . 

Council Member Sutton commented this was a philosophical change; Town was encouraged to buy 
electricity and now are considering conservation of energy, having good water conservation measures in 
place, and time is here to do so. Mayor Weatherly stated any expenditures of Town monies would come 
back before the Council. Council Member Jensen stated costs to the town would be printing and insert 
costs in utility billing, and would seek volunteers for distribution and explanation of the program and would 
save the town money in the long term . Motion carried unanimously on the original motion. 

End of New Business# 3 
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Consent Agenda Item # 5 
Budget Ordinance Amendment No. 9 for Police, Fire, and Recreation Grants and related Capital Projects 
Ordinance Amendments (2) for improvements at Apex/Cary Water Treatment Plant. Mike Wilson, 
Assistant Town Manager stated the grant monies were received, and specified the projects in which they 
money would be spent. Action: Council Member Sutton made the motion to approve the item as 
explained. Council Member Schulze made the second to the motion. Motion carried unanimously. 

End of New Business 

WORKSESSION 

There were no Worksession items to be discussed. 

CLOSED SESSION_,__ __ 

Mayor Weatherly called for a motion to move into Closed Session for the following : 

1) Discussion of possible condemnation actions related to water line and electric project. 
2) Discussion of possible legal action to collect civil penalties from Liberty for sign/zoning violations . 

Action: Council Member Gossage made the motion to move into closed session at 9:05 p.m. Council 
Member Jones made the second to the motion. Motion carried unanimously. Minutes of Closed Session 
are recorded separately. Action: Council Member Gossage made the motion to move out of closed 
session at 9:20 p.m . Council Member Jones made the second to the motion . Motion carried 
unanimously. With Council having moved back into regular session the following action was taken : 

Action: Council Member Jones made the motion to adopt the Resolution authorizing eminent domain 
proceedings related to the New Hill water line and electric line extension project for the improvement of 
the Apex water and electric systems and authorize Manager or designee to pursue the acquisitions through 
eminent domain and/or negotiation as necessary. Council Member Schulze made the second to the motion . 
Motion carried unanimously. 

End of Regular Session 

ADJOURNMENT 

With no further business to come before the Council, Council Member Sutton made the motion to adjourn 
at 9:25 p.m . Council Member Gossage made the second to the motion. Motion carried unanimously. 

The minutes of the January 15, 2008 Council meeting were submitted by the Town Clerk for 
approval by the Town Council at their February 5, 2008 meeting. 

:& ~ ti ~ z1ekr 
Georgia~angelist, MMC 
Town Clerk 
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TOWN OF APEX, NORTH CAROLINA 

A special meeting of the Apex Town Council was held Wednesday, January 23, 2008, at 6:00 p.m., in the 
Third Floor Training Room of the Apex Town Hall, 73 Hunter Street, and Apex Town Campus . Mayor 
Keith H. Weatherly presided over the meeting, calling the work session to order, giving the Invocation and 
extending the welcome to those in attendance. Council Members Jensen, Gossage, Jones, Sutton and 
Schulze were present. 

Apex Town Council at their January 15, 2008 meeting had voted to call for a special meeting to conduct a 
work session, Wednesday, January 23, 2008 at 6:00 p.m. to consider details surrounding the proposed 
Police Department Headquarters facility, and the financial measures for capital outlay items. Manager 
Radford presented the agenda and supporting documentation being presented regarding detailed 
construction and financing plans for the Police building renovation and expansion project at a proposed 
cost of $8,750,000 and hopes to move forward with the bid process and financing arrangements. 

Marty Mitchell Facility Services Director gave an overview of physical deficiencies identified in the 1979 
Town Hall building, and renovated Police building in 2002: HVAC, plumbing, cooling tower, electric Tran 
closure, roof, mold, generator, finish items, walk-bridge, and elevator. Work order costs in FY2006/2007 
totaled $18,000 and into 2008 - $11,000. 

Chief Jack Lewis, Apex Police Department gave an overview of functional deficiencies of the 14,000 
square foot facility related primarily to security and functionality. Executive Summary of the 2004 Facility 
Utilization Study by Heery International, PC of Raleigh, NC identified general findings related to 
inadequate work areas, storage space, training and meeting room spaces, suspect and witness areas, 
lockers, OSHA and fire violations, break areas, toilet facilities, appearance, and security. The projected 
design costs for the proposed 33,000 square foot facility was $6 million. Temporary relocation options 
have been considered : dance studio, Helm Building, Clark Building, Pinnacle Park and Norris Park space; 
none of those spaces have met required needs either economically or practicality wise . The facility was a 
necessary project and if given approval for the proposed design and facility, current best relocation 
option : modular units on site of parking lot remains most cost effective with minimum impact to the 
downtown parking . 

Council Member Sutton stated there was no question for the need, however, noted accommodations as 
designed would house 80 to100 officers over 20 year period, and questioned the need for the 33,000 
square foot facility, suggesting a portion of the space be built to last ten years and consider an annex at a 
later point in time. Chief Jack defended need for the entire facility as designed due to anticipated growth 
from proposed 1-540, Regional Wastewater Treatment Facility, and the expanded ET J service area. 

Jim Stewart and Philip Fieler, Architects, Stewart Cooper Newell presented proposed building elevation 
design, reviewed existing conditions, proposed site plan, and proposed floor plans (lower level, main and 
mezzanine level, and upper level) . Stewart stated 95% of the construction documents were complete and 
close to being ready for bid proposal. Plans are to keep the main foot print of the existing building located 
in the downtown and remove the front portion and building a new two story front, keeping access 
entrances as are. Council Member Jones asked why not build over the existing portion of the building. 
Fieler responded there are multiple levels, only one portion of the building or 2800 square feet was 
designed for future expansion; building code changes over time; with future ability to expand and taking · 
consideration of study, best option was to remove the portion upfront and build the new addition. 

Council Member Sutton asked, why build the facility now, vs . building a portion of facility and additional 
space come later? Fieler: Plans reveal 85% to 90% of space being utilized now as designed; additional 
personnel need to be arranged by department; there was no space to take away and not much space 
planned for projected growth ; noted it a fundamental issue and building an annex would split personnel 
from work groups, causing lots of duplication in personnel and equipment, and at this point was not cost 
effective. 
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Mayor Weatherly questioned cuts to get back to the previous estimated cost of the facility and even the 
fact the facility may not be sufficient for today's needs at an estimated build-out of 45,000 population, and 
things that are foreseen on the horizon. Stewart: Sees the area for most growth in the patrol section, and 
building size being driven by costs and would last for sometime and was a good solution; is a good time 
to bid as interest rates have dropped, economy has slowed down, and they can't do a lot with the existing 
site limitations. Chief Lewis defended a cut from the proposed plan; that it doesn't make good prudent 
judgment and was not reasonable to build less, commenting on two employees per 1000 capita, and 
could put them over 100 employees at sometime; this gets them to where they need to be with 80 
employees. Fieler: Didn't know what could be cut from the design as he doesn 't know of any space that 
would not be utilized when the building is commissioned . 

Council Member Schulze asked if there were consideration to shrinking operations perhaps in this 
building or for sub-stations . Chief Lewis responded off-site personnel increases numbers in needed 
personnel and in operational costs , and doesn 't see it as a way out. 

Council Member Sutton stated he wanted a new Police Department, and with design costs from $6 million 
to $9 million, seems to him one-third of the square footage 22,000 square feet, if properly designed would 
double the size of use; seems logical that they could fit into this space. He would not count on a good bid 
with construction costs on the rise 50%. He noted the police department was not the only project that 
needed to be done, not only a fire department, and included the 7700 square foot public works building 
and have to do something with that. 

Council Member Jensen questioned use of the 2800 square feet designed on the upper level plan that 
had been built out for future space? Fieler: There's a concrete roof slab with roof; floor height is lower 
than second floor elevation, shallow floor height, some vertical access would be needed perhaps 
stairwell, and was not practical. Design of the facility provides direct access to the parking lot, and 
elevator access would be needed to all levels and according to building codes, an additional elevator 
would be required for accessibility. 

Council Member Sutton questioned constraints on site and were plans to vacate the site, and asked why 
not level the site, fill in and provide proper drainage and build what they want. Stewart: Had looked at all 
scenarios and found the building to be structurally sound and was feasible to go back to the structural 
steal and foundation and use the main portion of it, and build the new addition to the front. Fieler: 
Commented on budget estimates, and if torn down the square footage construction costs would be 
significantly higher perhaps $600,000 to $700,000 . 

Marty Mitchell presented the project cost analysis : low and high estimates for base building costs, total 
building costs, total design fees, total furnishings estimates, and total modular unit cost with a total project 
costs : $8 million to $9 million . Stewart: Commented on competitive bidding prices in other areas, and 
land costs with 5 acres were up to $175 square foot. 

Council Member Jones supported the need, and commented on current construction costs , and noted 
additional money would be needed to purchase additional acreage, and were looking at six to seven 
acres, and that the design fees were $400,000 and this package was almost ready for bidding . Mayor 
Weatherly stated Council had given the o.k. for the design two years ago, keeping the building in the 
downtown, with Council Member Jones agreeing to keep the building in the downtown. 

Lee Smiley, Director of Finance presented the financing plan proposing the police building expansion at 
$8.75 million, key borrowing assumptions, and other capital improvement projects, including the proposed 
Fire Station # 4 $1.65 million, and preliminary funding analysis revealing a one time tax rate increase in 
FY 2009 at an estimated 3.8 percent. Total proposed debt service: Principal $25,310,000, Interest 
$14,465,325 for total debt service $39,775,325. The Performing Arts Center expenditure had been 
removed anticipating compensation at some point for long term capital money. 
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Council Member Jensen asked if they vote for the building project, then they vote for a tax increase? 
Manager Radford responded to fund the police facility and the fire station which had not been called, to 
off set the debt costs for 20 years would require 3.8% tax increase in the upcoming fiscal year budget; 
over a 30% increase in total value projected $2.7 million to $3.4 million. Council Member Jensen's 
response was, they were voting for a tax increase. Mayor Weatherly added that's what was said, 
absolutely; advised the public hearing for the upcoming budget will be held June 3 with adoption of the 
budget ordinance June 17. He noted it would be made known the revenue neutral figure 40¢ and any 
adjustments necessary. They would be laying out the plan to vote to approve the Police and Fire 
facilities, Capital Expenditures , and comes with an increase cost and increased amount of debt service 
and the way to cover it is with an increase in tax rate, and could tinker with other budget costs . 

Council Member Schulze questioned the fire facility costs estimates and also the increase in base cost 
from $6 million to $9 million (base building and extra costs and 5% contingency) and if there were any 
unexpected costs, not wanting the same with the fire station facility? Manager Radford noted the land 
swap was underway and there was no additional land costs involved in this cost estimate Fieler: 
Presented a facility summary of total square footage of space, 9,757 square feet, alternate building and 
third bay space, two elevations and different type construction , two estimates at costs in the $1 .951 
million/$2.244 million range , and did not include design, contingency, and lot estimates for base building 
costs (presented past copy of finances) . Smiley gave an explanation , and presented the comparisons , 
and identified the primary differences of an installment purchase contract funding approach vs . a general 
obligation bond funding approach and stated there was not much difference in the two. Manager 
Radford added this was done primarily from a request of Council Member Gossage. 

Council Member Sutton questioned a projected tax increase, noting Finance Committee review of 3.19¢ 
and with police facility from $6 million to $9 million, now the tax increase is at 3.8%; Finance Committee 
meeting another scenario offered was to delay increase in property tax for four or five years would be 
greater. Council Member Jones commented on other financial points reviewed by the Finance 
Committee and ended up being more. Council Member Sutton continued this proves they did not have to 
have the tax increase now, and would come through in a few years and a bigger amount, asking if this 
were not correct with Smiley responding yes . Manager Radford added by adding a greater contribution 
on the front end of on-hand general fund reserves . Council Member Jones added we delay the increase 
in property tax revenues by spending reserves that we have now which has implication on bond ratings, 
with Manager Radford adding $4 million with High adding you use your own cash on hand now, there are 
some reserves to build in on, with Council Member Sutton adding they are building up now. Council 
Member Sutton added that was his opinion on the bond rate, the more money you have in the bank the 
better change of keeping the bond rate? Bob High, First Vice President, Davenport and Company, LLC 
stated yes, and probably getting more like than then in past, becoming a big issue, so having reserves 
are strong, with Council Member Sutton asking that he didn't know for sure that reducing the reserves 
would reduce the bond rating, with High responding he would not say that, however bond rating can be 
based on many factors, and not sure which one would bring it down. Council Member Sutton stated Town 
Bond rating went to "AA" and we spent money on this building and didn't have a lot there, and didn't know 
that that rate would go down if general fund was used; he wanted to be honest about the entire thing , that 
they didn 't have to raise taxes now, could wait four or five years and take some out of general fund, we 
have $10 million in general fund, and noted there was an option . 

Mayor Weatherly added this was a decision they could make at budget time, as far as committing to build 
this project now, before them tonight, with potential implication to the tax rate, with Council Member 
Gossage adding the financing plan was part of it, Mayor Weatherly continued, we do not have to decide 
how to finance it, still was still an option on the table, with Council Member Sutton adding there was an 
option, no one was saying there was no option, and the Manager proved going out for contract, would 
have to raise the taxes and not exactly true. 
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Council Member Jones added that assuming they move forward, wanted everyone to know this would 
increase in debt and the impact it would have on the property tax rate, and if nothing changes, with 
Council Member Sutton adding or if we do not go to general fund reserves, Council Member Jones 
continued this was the worse case, and there were several options and whatever direction, and would 
hear about the finances at the retreat. 

Manager Radford commented without argument, liquid assets are viewed to be favorable by the bond 
rating agent; can't decided it's negative to have excess cash and on the other view it as negative to have 
to spend it, redundant, one or the other, and understands one question bond rating agencies ask is how 
much money they have on reserve, and this savings of retention of $4 million is important for 
unanticipated future expenses, and why they applied the idea to this or commercial funding. 

Mayor Weatherly asked if he wanted to pose the question, automatically entails 3.8 percent increase on 
tax rate, or, the issue before them was to commit to the construction, and then there are options staff 
would present at budget determining how they would pay for it. Manager Radford responded his greatest 
fear is if they don't commit to the 3.8% increase, that when he presents the budget that comes with 
natural increases in expenditure for the coming year, that those natural increase in expenditures they 
experience each year, will be held hostage in favor of being able to fund this and reduce those things they 
know will come. Mayor Weatherly stated they way he looks at this, sees a desperate need for this facility, 
and then would decide how to finance it; in his mind he arrived with the need for the police facility first, 
and then justification as they the level of expenditure is appropriate, so then once he has made this 
decision, he goes to the next decision as to how to pay for it; without making a decision on the need for 
the project, seems convoluted to him to say we are not going to raise taxes at all, so, forget whatever we 
need, no matter what they come up with would always be the argument with the current financial structure 
and the need for debt, the necessity of debt incurrence that you could come up with anything, and that 
argument would always be standing there, that we are not going to raise taxes, so we are not going to do 
it. We first must arrive at the necessity for the expenditure, then move into the most fiduciary responsibility 
for the tax payers, and pay for it, in that manner; if we can get a concurrence on that process, then could 
move into discussion of the need for the facility, the comfort level they have for the plans being presented, 
and then the time they want to devote to the financing; will separate those issues and they way he prefers 
to proceed, asking for comment. 

Council Member Schulze stated yes, he has come to a conclusion of the need for the facility, and the 
problem is the price tag on it; the only way he would turn it down is if he said there were no other viable 
funding options, clearly not the case, option of a tax increase, cutting budget elsewhere; his feelings could 
sort out those details at a later date, but is confident they will come to some funding option so his opinion, 
he is ready to move forward with the police station, and figure out the details of funding at a later time. 
Council Member Sutton asked what about at the retreat; Council Member Schulze felt it could be a long 
and controversial subject that could go on forever. Council Member Sutton was thinking about what the 
Manager said, if built in the tax rate increase into the budget, Council Member Schulze had rather have 
the budget discussion ahead of the retreat, so going into the retreat wouldn't have that. Mayor Weatherly 
added they wouldn't know the budget until Manager gets operational end and is talking about potential 
bump of 3.8%. Manager Radford clearly wanted some comfort level that this particular project, and there 
is a formula by which to do it. Mayor Weatherly wanted to arrive at what the majority believes to be a 
need for the building facility and then we go forward from there. 

Council Member Gossage didn't know that everyone approaches it the same way as the Mayor did, but 
he sees a difference in the financing mechanism and the financing plan; the financing plan presented 
tonight as part of the action item, he didn't agree with, where the financing mechanism would be the 
same. What he can't differentiate like him was that if they went with the financing plan, that he's more 
comfortable with, that was rejected in a bond referendum, but staff take action between now and May to 
spend funds, then you would have the voters saying don't do that, but it would be too late. 
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Mayor Weatherly's response was that he would hope he wouldn't support going into a referendum until he 
personally supported the project; that shows total lack of leadership to say, we will just bump the decision 
to the people, and his hands are clean, you would have to be able before, he would ever move something 
to the people for a referendum, is something he could advocate and could go out and push the project 
and encourage people to vote for it, he would never just pass the buck onto the voters without himself 
being personally supportive of it. 

Council Member Gossage responded he thinks one of the things this Council in particular has been 
critical of other decisions from boards is a lack of options, thinks that's more than the trouble with this 
going back a year and going back a year; one of the first things he did after his election was to tour the 
Police facility when Boone was hired, and met with him, and is aware of the needs, but still differentiate 
between the Capital Improvement Project and the financing mechanism and would want to see the 
financing plan include the availability for voters to look at the financing mechanism . He thinks you can be 
for one and not for the other, and he and the Mayor disagree; clearly he wanted to see was more than 
what they saw tonight, what he asked for was not just a police station and station # 4 Fire station but also 
a station # 5 more long term planning than being done tonight and thinks that would make a bond 
referendum more justifiable, but that option was never .... With Mayor Weatherly interjecting that has 
nothing to do with the financing .... with Mayor Weatherly interjecting does not as far as the cost is 
concerned, we don't save any money doing it that way as opposed to the other as they are being told, 
with Council Member Gossage interjecting the financing plan details, with Mayor Weatherly interjecting 
not General Obligation Bonds as opposed to other major financing, has a negative effect, isn't that what 
they were just told, with Council Member Gossage, stating comparing what they have tonight, but he was 
asking for more than what just th police station and the fire station 4, but also see a fire station 5, more 
long term planning because that would even make a bond referendum more justifiable. Mayor Weatherly 
didn't know why he would want to add more to this tonight, asking for a consensus, if there was a body of 
support for having a police station or not, and then talk about how to pay for it before June. Mayor 
Weatherly stated, there was nothing else to talk about if there was only three votes to do a police station, 
could adjourn now if there are not three votes to do the pol ice station; we don't need to talk about 
financing if we are not going to build it. Council Member Sutton assured he had three votes. 

Council Member Jensen stated he was looking at smaller, but from Stewart's presentation, and what was 
said, he agrees doing the whole thing at this point is the right way to go and thinks we may get better 
prices six months out, and convinced we are coming into a notch that is good for us to go with. Mayor 
added he was surprised at the condition of the building and through the vision of the former manager we 
build this nice facility because they knew it to be necessary, and built larger, recalling his eyes was big at 
the space for this number of employees at the time, and lots of room to spread, and then said through 
Council Member Jones and others, built the third floor would be penny wise and town foolish not to do 
that, but in his mind, he wouldn 't be involved, and buried by the time there was a need for the third floor, 
and by gosh, if we didn't have the third floor would be in a jam if we had to retrofit or find other facilities ; 
the chief has come to us, and not sure we are preparing for the future, the way we did for this building, 
talking 90 sworn officers for 45,000 people, he's more efficient with his officers; a scenario barely 
sufficient to meet what they know is coming then what they are talking about tonight; anything 
we may be second guess fifteen years from now, causing future boards to meet with a terrible 
situation, an inadequate police station then, but this is what reality speaks tonight and thinks if 
anything are behind a couple years in being where they are tonight; he doesn't want to waste 
anytime in getting this project underway; anyone knows any speech in the last years, he's talked about 
the lowest property tax in Wake County and proud to say that, but comes a time they have to raise 
property taxes , and deferred to Council Member Jones, certainly not in the last twenty years , 
readjustment with the reevaluation, but no increases, living off the pie, not expanding, and have critical 
needs police and fire and anything local government provides to its citizens and that they take for granite, 
the leadership here has to recognize the needs for public safety and there want be anyone on the street 
to say, I'm glad we have a new police station, but when they need an officer to help them, we need to 
provide a place for them . 
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Council Member Sutton asked if he needed a motion to go out for construction . Mayor Weatherly 
response was he did. Council Member Sutton made the motion to go out for construction bids on the 
police station as presented . Council Member Jones made the second to the motion . Mayor Weatherly 
stated they were talking about proceeding only with construction . Council Member Gossage asked 
construction for what. Council Member Sutton added with the police building as presented as currently 
designed. Manager Radford in the motion interjected Police Station and Fire Station . Council Member 
Gossage stated just for the police station . Manager Radford responded that was not what he said, but 
heard it from somewhere. Council Member Sutton clarified the motion was for construction of the police 
station. Mayor Weatherly wanted to leave it at that. Manager Radford stated he could live with that. 
Mayor Weatherly stated there was a motion and a second. He continued there were two different price 
tags on the fire department and was not comfortable entertaining a motion on that. 

Council Member Jones added he was comfortable with having talked about th is for two years, that there 
was a need, and heard some of the same petitioned issues regarding that building for two years, and 
comfortable the guys have designed a building that is not over kill, and doesn't see any surplus space 
anywhere, and will grow into all of it over the next five, ten and fifteen years; 33,000 square feet is not 
grandiose; he tends to think now is a good time to go out for bid and one thing he does know is that its 
not going to be any cheaper six months or three months . Council Member Jensen added it might be, with 
Council Member Jones not thinking so; he's not seen any thing in material or construction costs go down, 
speaking of that and based on the marketing calls from general contractors over the last few weeks is a 
good time to go out for bid . 

Council Member Gossage added that he still thinks they should be looking at doing more than this and 
look at a financing plan that includes General Obligation Bonds and looking out further than they are 
looking out; the need is clear for more than that. 

Mayor Weatherly stated the motion was to proceed with construction bids, and would have more than 
ample time. Council Member Gossage stated this locks in the financing mechanism, and locks in the 
financing plan. Council Member Sutton noted they could go out for bid on the facility, and $12 million 
may have all that same feeling, and Council Member Gossage added, start spending money when, when 
will it happen, with Council Member Jones adding once they takes bids and comes back to Council for 
consideration of bid . Council Member Gossage asked the time limit, with Council Member Jones 
guessing within 60 days. Council Member Gossage added general obligation bonds would have to go to 
referendum in May so ... ... with Mayor Weatherly interjecting that's not a problem there would be ample 
time for him to discuss and try to get support for any additional kinds of financing talked about tonight, 
and maybe more out there, but promised he would be given every opportunity to debate or discuss, 
adding a # 5 fire station if he wanted to add that into the mix, and go to referendum or whatever, but the 
issue in front of them now was for upcoming vote of whether the police needed a new facility and whether 
they would proceed with the design of the department design. 

Lee Smiley stated he did want to address Council Member Gossage; he spoke with bond attorney and for 
a referendum May 1st action would need to be made in the first meeting in February. Previous 
discussion, he had thought they were talking about a tax increase and did not understand to differentiate 
between the two. Council Member Gossage stated his point was they were locking themselves into a 
financing mechanism and financing plan tonight, that he doesn't agree with ; obvious need is more than 
they are addressing tonight and to expand beyond need of this building . 

Mayor Weatherly commented Council Member Gossage had gotten a report from the finance department, 
with Council Member Gossage stating it was incomplete then and incomplete now; it doesn't include 
everything he had asked for which would include Station 5. Mayor Weatherly added no one had proposed 
that; not even talked about building five and had to build 4 first before there is a 5; he didn't understand. 
Council Member Gossage added it was long range planning. 
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Mayor Weatherly asked if there were further discussion, and restated the motion to proceed with plans 
and bids project presented and as stated . Vote on the motion was 4 in favor to 1 opposed, with Council 
Member Gossage voting no. Motion carried . Manager Radford expressed appreciation to staff, and 
knew there was sticker shock associated with the project, and added they could have rolled forward with 
a presentation to show the great need for Fire Station 4, response times, ISO numbers, etc., but didn't 
want them to loose focus that Station 4 is a vital importance, began discussion before the police station 
and has to bring this back to them . 

Mayor Weatherly added he was exactly right, and that his comfort level went down when two sites were 
given and with presentation of drawings, etc. didn't think he was at that comfort level, but maybe thirty 
minutes for a similar presentation. Manager Radford : stated the discrepancy in the reduction for the Fire 
Station# 4 $1,650,000 for construction which is down from $1,950,000 as a result of Rescue Squad 
contribution of $300,000 as the EMS will be co-located in this facility. Mayor Weatherly noted the focus 
on the Police facility and would come back to focus on the fire facility. Mayor Weatherly asked he return 
this as quickly as possible in a regular meeting . 

With the work session concluded, and no further discussion the meeting adjourned at 8:20 p.m. 

The minutes of the January 23, 2008 Work Session of the Council were 
approval by the Town Council at their February 5, 2008 mee • g. 
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TOWN OF APEX, NORTH CAROLINA 
__________ _.M ......... eeting Minutes of FebruarY.._5- ,,~2_0_0_8_~---------

The Regular Meeting of the Apex Town Council scheduled for Tuesday, February 5, 2008, was held at 
7:00 p.m. in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus. 

Mayor Keith H. Weatherly presided over the meeting. Council Members Jensen, Jones, Schulze and 
Sutton were present. Council Member Gossage arrived at 7:40 p.m. 

Mayor: Keith H. Weatherly 

Web site: www.apexnc.org 

Mayor Weatherly called the meeting to order. 
Council Member Jones delivered the Invocation. 

Council: 
Mike Jones 
Bill Jensen 
Bryan Gossage 
Gene Schulze 
Bill Sutton 

Pledge of Allegiance was led by Scouts from Troop# 212, Saint Michaels Church. 
Mayor Weatherly extended a welcome to those in attendance . 

.___ _____ ......._. ......... __.__ ______ RECOGNITIONS 

Mayor Weatherly presented Resolutions for adoption by the Town Council recognizing: 
1) J.C. Knowles appointed as Town of Apex Ambassador, and 
2) The "Rusty Bucket" as the National Country Retailer of the Year: Owners Mack and Pam Thorpe. 

Action: Council Member Jones made the motion introducing the Resolutions for adoption. Council 
Member Schulze made the second to the motion. Motion carried unanimously with a 4 - 0 vote. 

End of Recognitions 

PRESENT A TIO NS 

Presentation# 01 - FY 07-08 Financial Summary 
Presenter: Lee Smiley, Director of Finance: Review of 2nd Quarter FY0?-08 Financial Summary. Significant remarks 
were noted: 50% majority of property taxes have been collected and noted less than last couple of years; sales tax 
payments are lagging where expected to be at this point; commenting on the growing population and the economy. 
Rest of revenues are where they should be at this point, with expenditures are where they are expected to be . 
Review of the Utility commenting on power consumption; Water/Sewer Funds and cost of water, commenting on 
reductions in water consumption, noting conservation efforts and water restrictions during the draught. Mayor 
Weatherly commented on the Governors request for reduction in water usage and was reduced by 44% and should 
be reflected in revenues received with Manager Radford adding, minus the continued growth. The report was well 
received by the Council. 

End of Presentations 
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Council Minutes for the February 5, 2008 meeting. 

CONSENT AGENDA -~----------------
All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the agenda and 

without discussion. If a member of the Council requests discussion of an item, the item may be removed from the 

Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items. 

Mayor Weatherly presented the consent agenda to be set prior to taking action to approve. He asked staff expand on 
bus shelter project, Item# 11. Dianne Khin, Director of Planning stated this was a past Appearance Commission 
project that Council had approved the location of bus shelters for Lake Pine Plaza and Galaxy Foods. 
Action: Council Member Sutton made the motion to approve the consent agenda. Council Member Jensen made 
the second to the motion. Motion carried unanimously with four votes as Council Member Gossage had not arrived. 

1. Minutes of January 15, 2008 Council meeting . 
2. Minutes of January 15, 2008 Council Closed Session (recorded separately). 
3. Minutes of January 23, 2008 Council Work Session: Apex Police Facility. 
4. Annexation Petition # 426, Plan Development, LLC. , owners/petitioners, petitioning to annex 51.08 acres 

into the Town's Corporate limits, located on Laura Duncan Road ; 1) Resolution directing Clerk to 
Investigate Petition and Resolution; 2) Certificate of Sufficiency by Clerk; 3) Resolution to set Public Hearing 
for February 19, 2008. 

5. Annexation Petition# 427, KC2 Enterprises, LLC, owners/petitioners, petitioning to annex 2.81 acres into 
the Town's corporate limits, located on US64; 1) Resolution directing Clerk to Investigate Petition and 
Resolution; 2) Certificate of Sufficiency by Clerk; 3) Resolution to set Public Hearing for February 19, 2008. 

6. Findings of Fact and Conclusions of Law and Ordinance: Rezone Case #07CZ25, CJS Apex, petitioner, for 
property location: South Salem and Tingen Road; approved 01/15/08. 

7. Findings of Fact and Conclusions of Law and Ordinance: Rezone Case# 07CZ26, Jones & Cnossen 
Engineering, petitioner, for property located at 2524 and 2528 Schieffelin Road; approved 01/15/08. 

8. Budget Ordinance Amendment for repairs to Fire Department vehicle: insurance money has been received. 
9. Request for approval of street closings for 2008 Peak Fest May 2, 2008 and 4th of July 2008 festivities on 

Salem Street and associated streets and lots. 
10. Request for Salem Street Arts Festival, October 4, 2008, and closure of Salem Street from Chatham Street 

to Center Street, festival hours 9 a.m. to 4 p.m.; request banners/signage to be displayed in accordance with 
temporary sign restrictions September 15, 2008 through October 6, 2008, and coordinate with necessary 
Town departments. 

11. Award Construction Contract for Bus Shelter Project: Little Mountain Builders Inc. $15,190.50: S. Hughes 
Street (Galaxy Foods) and Lake Pine Plaza (Shepherds Vineyard Drive). 

End of Consent Agenda 
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REGULAR MEETING AGENDA 

There were no amendments to the-Agenda, and was set prior to taking action on the following items. 

PUBLIC HEARINGS 

Public Hearing# 01 - Annexation Petition # 425 
Presenter: Dianne Khin, Director of Planning : Annexation Petition# 425, James & Delores Davis, owners/petitioners, 
petitioning to annex 2.01 acres into the Town's corporate limits, and located on Holt Road (SR1612). Well had failed 
and petitioners are asking annexation for hook up to town water; property is not contiguous to, however, within 100 
feet of the corporate limits. Mayor Weatherly opened the public hearing , and with no one addressing the petition for 
annexation , closed the hearing at 7:20 p.m. and called for a motion . 

Action: Council Member Jensen made the motion to approve annexation petition# 425 by adopting an ordinance to 
extend the corporate limits for the 2.01 acres. Council Member Jones made the second to the motion . Motion 
carried unanimously with a 4 - 0 vote as Council Member Gossage had not arrived . 

End of Public Hearings 

--------------- O"""L .... D_ B_..U""'S....,IN_E.....,s .... s _______________ _ 

Old Business# 01 -AT&T Cellular Antenna 
Presenter: Attorney Hank Fordham and Tim Donnelly, Director of Public Works: Consideration of possible co­
location agreement with AT&T for the location of cellular telephone antennas on the above ground Water Tank 
located on South Salem Street and the starting of the upset bid process for leases lasting longer than 10 years. 

Previous direction had been given to staff to look into the amount being paid to other municipalities for such leases, 
and addition of language stating the coral would be owned by the Town and could be sub-leased by Town, and 
showing photos of antenna's being connected for cellular providers; sub-tenants would pay back a pro-rata share to 
AT&T for initial construction cost of the coral. An upset bid process would apply as any lease lasting longer than 10 
years for real estate must go through upset bid procedure. 

Director of Public Works Donnelly reported his findings : payment for lease by other municipalities, WRAL TV, and 
having found Wake County at $2,800 month, and proposes same with proposed agreement which further reflects 
10% increase with each renewal. Another party has expressed interest in another tank or possible co-locating on this 
tank, with coral photos being shown; if agreement is accepted, parties will have to submit a site plan, with engineer 
review of the structure, and generator must meet noise ordinance standards . Noted: # 4: discrepancy in proposed 
agreement should read $2800. Discussion followed regarding coral structure height, size, paint color (match existing 
tank color), route of coax, etc. after antenna connection which is limited by the post size. Donnelly noted nothing 
esthetically pleasing about the way the coral looks, however, there is nothing in the contract that would not allow 
approval of it as far as esthetics; preliminary plans were presented and tower elevations were shown. AT&T 
representatives answered questions and showed photos of other tank installations. Donnelly stated he does not 
anticipate any operations interference from locating the coral, connection of the antenna and coax, noting with 
monthly generated revenue was a plus to the Town , and that esthetics was the only concern. Attorney Fordham 
advised the 2007 General Assembly Bill did not take away the Town's authority to zone and regulate with respect to 
cellular sites in allowed zoning districts related to cellular towers. Mayor Weatherly preferred to see antenna located 

on tanks vs. free ~~~ towers, and with improved service, called for a motion. ~ 

Action: c£~i~Jber Sutton made the motion to approve the proposed Lease Agreem~?.7and adopting a 
Resolution# ~-0205- 04 declaring Leasehold Interest Surplus, and adopting a Resolution# M-0205 - 05 
authorizing Lease of Town Real Property and Upset Bid Process. Council Member Jensen made the second to the 
motion . Motion carried unanimously with 4 - 0 vote as Council Member Gossage had not arrived . 
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Old Business continued 

At this point, Director of Public Works Donnelly reported Jordan Lake is 95% full and Apex water supply is fine; 
drought should break eventually. Further: City of Durham does not have a direct way to draw water from Jordan 
Lake and gets water allocation from Town of Cary, and has expressed interest in getting more allocation from Cary; 
Cary has asked Apex's pleasure to help the sister city with this additional allocation, and he agrees that Apex should 
help sister communities. 

End of Old Business# 01 

Council Member Gossage arrived at 7:40 p.m. 

Old Business # 02 - Fire Station # 4 Project 
Presenter: Bruce Radford, Town Manager: Presented construction plans and a financing plan for proposed Fire 
Station# 4, location NC55 South Town owned property, adjacent to Bojangles Restaurant. 

Philip Fieler and Bill Beyoung, Stewart Cooper Newell, Architects presented design plans for proposed project; gave 
a cost analysis. Base Bid plan designs were presented for a pre-engineered 10,179 square foot two bay facility and 
optional three bay public safety facility; proposed facility would be shared with EMS and Police and offered it 
economical to take the three bay facility design option as its is already covered as a part of the base bid, showing 
pre-engineered elevation drawings, and offered the three bay facility option fits appropriately on the proposed site 
owned by the Town; offered his recommendation of the pre-engineered construction design over the conventional 
construction design (drawings were shown and differences explained including esthetics and additional building costs 
incurred - $30 square foot or $305,000); shared architectural materials, and noted a land-swap had allowed the town 
to own the property for the location of the proposed facility; asphalt materials will be used; proposed is subject to 
water quality retention; noted force mains are located on site, buildings will not be located on force main areas, 
however drives and concrete aprons will cover some of the force main areas. Cost analysis for Public Safety Station 
# 4 Project: low estimate $2,338,924 and high estimate 2,467,064; EMS contribution: low $537,220 high $561.793, 
with Manager Radford noting current EMS contribution: $535,000. Proposed space allocations: 74.6% Fire, 21 .4% 
EMS and 4% Police. 

Council Member Schulze asked questions regarding proposed pre-engineered design vs. conventional construction 
design, and asked if EMS would contribute to the yearly costs. Fieler noted town buildings had established language 
in design that reflects town character, particularly drawn from the depot architectural design and gets into esthetics 
and cost. Manager Radford reported yes to the EMS contribution question. 

Council Member Jensen asked if building design was built to energy standards, noting available grants for energy 
standards. Fieler responded no; offered Stewart Cooper Newell does not offer a lead accredited project (Carrboro is 
working on a project to meet that standard paying extra design fees for this certification); their product provides an 
energy efficient design which was general practice, built to code as a certified project and cost effective, while putting 
more sustainable funds into the building rather than the certificate, and was not aware of any available government 
grants for this project, advising most grants are for equipment and training, and hard to find grants for capital 
expenditures. Council Member Jensen felt if other towns have availability to do accredited projects, then Apex should 
too. Fieler stated to explore this option would require them to present the design fees increase and projected 
construction costs; increase on the front end, but might reap benefits energy wise over the long term. 

Fieler stated cost analysis reflects pre-engineered design plans, and noted SCN have done both, and has no 
preference, it would be whatever meets the goals and esthetics of the committee driving the project. Manager 
Radford stated based on the additional $305,000 in costs, staff was happy with the pre-engineered building design. 

After discussion regarding upkeep of conventional construction vs. pre-engineered materials, Council Member Jones 
asked Chief Haraway if he supported the pre-engineered design, with Chief responding he was satisfied with the pre­
engineered design as it looks more like a fire station, and further recommended the three bay facility design plan, as 
some equipment must currently sit outside. 
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Mayor Weatherly commented on the need for the Police and Fire facilities, having approved proceeding with the 
police facility, and had talked about the need for Fire Station# 4 for over two years, noting impacts in insurance rates 
and ISO ratings, and reminder from the chief the response time and unserved area this would be located in is critical 
for fire protection in Apex, and are trying to catch up with those needs, and not long before they begin to think about 
additional facilities in this regard with public safety, police and fire being the most critical need and urged to move 
forward on this recommendation made, and get the bid out as soon as possible. 

Action: Council Member Jones made a motion to approve the design for the pre-engineered version of this building 
and direct the architects to finish the construction documents such that we can solicit bids along with the previously 
approved bid solicitation for the police station as this should offers savings to the Town , and if we don't try it, will not 
get any savings, and move forward with the financing plan as proposed. Council Member Schulze made the second 
to the motion. Mayor Weatherly asked if there were any discussion. 

Action: Council Member Sutton offered an amendment to the motion to add the additional 3rd bay. Council 
Member Jones noted he made that as a part of his motion including that as an alternate in the bid package . Council 
Member Sutton wanted to go ahead and do this , and on the financing package, recalls other projects other than 
police and fire that went into the financing package; noting NC55 widening, widen Tunstall, widen Chatham and 
James, Holleman, Seagroves Park Road, totaling over$ 20 million, including police and fire and was very supportive 
of all of those. His thought on the proposed motion amendment was to go to referendum General Obligation Bonds 
in May, rather than borrow money out-right, and the state primary would ensure a good turn out of voters; he has a lot 
of confidence in the voters and in their judgment, and believes they would approved this , and would know up front 
that there would be a tax increase and would vote on that too; the finance plan would include a tax increase, if you go 
to General Obligation Bonds and referendum. 

Action: Council Member Sutton offered his statement as an amendment to Council Member Jones motion. Council 
Member Jensen made the second to the amendment to the motion. Mayor Weatherly asked the Manager to give a 
reading as to what this might do to the construction: Manager Radford stated his primary concern with waiting is that 
prime construction season comes quickly, and will take about 60 days to get local financing for this project, another 
30 days to get the bid back, another 15 days to award, and would like for Council to consider doing this as 
expeditiously as possible to hit prime construction weather come spring and summer, get out ground as quick as 
possible . 

Mayor Weatherly added he in normal situations welcomes advice from the tax payers , but just feels the critical need 
for public safety, the dollar amounts talked about, immediate needs for both police and fire station# 4, frankly are 
trying to play catch-up hopes would get bids out in time to get the underway through the construction season this 
year, and doesn't believe he would have a problem talking with our constitutes justifying the fact there is no cost 
savings, as staff has already analyzed between General Obligation Bonds, which would obviously be impact of a 
referendum approval, and installment purchase structure that has been outlined previously and believes the motion 
indicated we would approve tonight, there is no benefit to taxpayers in either one of the financing mechanism, so 
without a benefit, the tax increase will go either way. Point is they have already approved the police an paramount 
approving the, for the last two years have urged the site selection and other things that would lead up to what they 
are talking about tonight for fire, have made the decision to build these two structures, so now the decision is how to 
pay for it, and either way are talking about a 3. something increase, so the voters don't have a decision to make 
unless for some reason they decide for some reason , certainly they would not, that we don't need enhanced police 
and fire protection, as far as part of the basic services provided in Apex, and the only reason he would ever 
potentially give a different opinion than having a voter referendum ; there is no doubt in any reasonable mind of the 
Need, and certainly thinks that all are in strong unanimous agreement here are the needs for both the police and the 
fire, agree the capital needs are there, agrees he thinks, didn't have any disagreement both financing plans are 
comparable, or basically exactly the same in each one's potential impact on our revenue, our tax rate, therefore the 
only impact of a referendum would be for delay, and thinks delay in this case may be so critical that they would want 
to exercise their prerogative and leadership of this board and move ahead with approving this project, and town 
citizens he thinks would virtually be in total agreement that was the right decision on their behalf. 

Council Member Jones added he would agree with this, and fully confident that our citizens would vote to approve 
this, and not discretionary in nature at all, it has to be done, and they have all agreed to this. He continued if it were 
discretionary such as parks, or street improvements, to name the last two bond referendums - put that up for voter 
referendum, they didn't want it, it didn't have to be done; in this case , that's not the situation and thinks that delaying it 

) for the sake of shifting the responsibility for the tax increase is the wrong thing to do. 
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Council Member Schulze added that he 100% agrees with what both had said; he has said it before and will say it 
again, that public safety is paramount for our duties here and critical needs, and can't wait another year and says, we 
get it done now. 

Mayor Weatherly said if the decision was to do one of these projects and some difference of opinion about the need 
and wanted to defer that to the judgment of the citizens, like was said, parks or street enhancements, that are not a 
critical needs, then it would be entire appropriate to defer that, but clearly thinks the urgency is so overbearing, they 
should proceed. Discussion on amendment continued . 

Council Member Jensen seconded the amendment because voters had addressed their concern and wanted 
opportunity to vote; secondly the road improvements, he had thought that was under the previous bond issue. 
Manager Radford responded it was not, but included in the financing package; the total capital improvements projects 
list, and saw two weeks ago . 

Mayor Weatherly continued to go to referendum in May requires approval by Local Government Commission asking 
the timing, with Director of Financing responding yes, it is possible but would be on a very tight schedule; and would 
have needed to take action tonight and had nothing prepared to do so; he thought they could still make the May 
referendum, on a tight time frame and would have to hold special meetings. Bond Attorney advised they would have 
to advertise yesterday; at tonight's meeting post date or approve advertising after fact and could work around this if 
have too . 

Mayor commended Council Member Sutton for well intended amendment and a motion to allow for a public 
referendum, but thinks there are other issues that the referendum by any stretch of imagination would not fail but be 
strongly approved, with the effect of that being that we had a referendum; it wouldn't lower taxes, it would slow down 
the bid processes, and maybe miss this whole construction season with the weather and the summer. Council 
Member Jensen there would be 84 days in delay. Council Member Jones added then you would start the process 90 
more days. Director of Finance noted after the referendum, there would be a 30 day challenging period, and couldn't 
take any action, you probably could go out for bids, process for bond sale is lengthy additional two to four weeks of 
time; referendum costs about $20,000; primary ballot is negligible adding another line to ballot, whatever the costs for 
elections; special election around $30,000. 

Council Member Gossage noted in looking back at the 2004 Bonds, did not have a tax increase, but they put those 
on the ballot, and these do have a tax increase, and thinks its a good idea to give the voters a chance to look at this, 
and decide if they want to raise their taxes. Mayor Weatherly asked him if there was a question in his mind that we 
need the police and fire station . Council Member Gossage responded it was exactly what he said. Council Member 
Jones asked what the question would be on the ballot. 

Council Member Sutton stated to approve bonds in the amount of whatever million it turns out to be for the 
construction of the police and fire building , and road projects and thinks they would have to put on there, a tax 
increase. Smiley responded you wouldn 't specifically put the words tax increase; the bond attorneys have specific 
language that has to be on there that the voter agrees to any tax necessary to pay the debt. Council Member 
Gossage added it would be similar to the language like the Wake County bonds that passed for open space and 
language mentioned at the end regarding financing mechanism. Council Member Sutton it would be General 
Obligation Bonds, rather than borrowing the money from an institution, and would be approving a tax increase. 

Mayor Weatherly stated he was still not clear as to why do this if they have already decided these capital 
improvements are critical , absolutely necessary and not discretionary as has been said and either financing 
mechanism would cost the same as far as the tax increase, then why the referendum? Council Member Sutton 
responded brought to his mind was the previous referendum the town held; Council Member Jones made a good 
point, they were for roads and parks, different than public safety $22.5 million bond and this would be about the 
same, and was thinking the amount of money involved, and the tax increase, both of which are germane to the public 
and has all the confidence in the world that th public would approve it but would know what they are getting and why 
and not a bad thing; he thinks these were good points made as far as construction season. 
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Council Member Schulze added they only thing he things would come out of that would be for them to possibly turn 
the bund referendum down, and if they did this, these needs would still be critical and still have to come up with a way 
to funding them; in the end, it doesn't change anything. Mayor Weatherly commented we would still do it, would we 
not, if they turn this down, we would still build, with Council Member Schulze responding, right. Council Member 
Sutton noted this a fair question, thinking what they would be faced with in that event: you would be faced with setting 
priorities of all the projects listed and would probably have to space them out; probably funding them project by 
project which would be more difficult if turned down, but would have to acknowledge the voters disapproval of a tax 
increase; you could not override that and would then have to go into general fund money and some borrowing, a 
combination and basically do the projects one at a time; it would slow the process down if that occurred, and 
hopefully it would not occur. 

Council Member Jones stated he was still struggling with what would be on the ballot; tax increase or financing 
mechanism for projects that are on the plan; it was just said we would have to deal with the voter's disapproval of a 
tax increase; we all disapprove of that; would everybody vote against a tax increase if that was what was on the 
ballot. Council Member Sutton responded he thought the wording as Smiley had stated, when you have a bond 
referendum; on the previous one it was on there, no tax increase, or the word was out, no tax increase; it was there 
on the ballot, with Smiley responding, no it was not on the ballot. Attorney Fordham added that he was not an expert 
on bonds, the actual ballot question wouldn't involve whether there was a tax increase or not, but all the disclosure 
statements would have to acknowledge there might be and that the Town in giving information about the effect of it, if 
you project a tax increase would be required, that would be part of the information given to the public, in other words, 
the town has the duty to give as much, not as an advocate for or against, the town can officially advocate for or 
against a bond referendum, but has to give information about it and part of that would be for the finance officer to 
project your tax rate, but it's not official until its voted on. 

Council Member Gossage stated on the Wake County bonds that was passed on parks and open space, and 
libraries, and what not, there was mention, not recalling the specific wording but talked about the tax implications and 
was well publicized that that would come along with the tax increase; probably the best explanation he could give 

Council Member Jones added at a previous meeting there was a comparison of what it would cost to finance this 
debt, with general obligation bonds and what it would cost to finance it with the method proposed over long term, 
asking the Director of Finance Director to refresh his memory on that. Smiley responded the difference in the two 
was $30,000 to $40,000, and Davenport folks had told him that was exactly within their margin for error, so they could 
go either way; financing with general obligation bonds, at the dollar amount we are talking about, it would be pretty 
much the same cost, there's no savings. Council Member Jones stated he thought the only risk they were taking was 
the risk of inflation and it would not cost the tax payers any less to do this with general obligation bonds and 
referendum, it will cost more. 

Mayor Weatherly asked the Manager in the Worksession did they not say, go to bid for police station, with the 
Manager confirming they did , and Mayor Weatherly continuing so this would delay; the effect of this amendment, then 
they can't go to bid on the police facility, with the Manager responding that was accurate, that the bids would only be 
good for 90 days with Council Member Jones adding depending on the timing. Council Member Sutton stated it 
wouldn't be fair to go to bid, with Mayor Weatherly adding, so they couldn't go to bid on the police station, would be 
dead in the water on police and fire. 

Council Member Gossage clarified that Council Member Sutton was saying about a hundred day delay to get the 
voter input on tax increase, with Mayor Weatherly adding something clearly they were going to do anyway with the 
police and fire enhancement; he's still one hundred days for what purpose. 

Council Member Jensen asked what the expected savings was for doing both projects together vs. doing them 
separately. Manager Radford responded chances are there would be two separate contractors anyway, with Council 
Member Jones adding there's a chance one contractor would bid on both, and if you don't bid them out at the same 
time, it's not going to happen. 
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Fieler stated this had been debated through the committee and their discussions of the projects and does feel that it's 
to their advantage to bid these together as one lump sum project with one general contractor. They typically see that 
the general conditions of the contract can run 15-18% of project, and with one general contractor on both can afford 
any amount of savings and with a fairly large project, it's too the betterment; the size of the police department by 
nature would drive a good size general contractor to bid that project, and would be more than capable of handling the 
additional work associated with a fire or public safety station those being interchangeable; they do feel it's in their 
best interest to bid them together as one project. 

Mayor Weatherly stated the initial motion was to bid these projects out together, with Council Member Gossage 
asking if they elude that ability to do that with the amended motion. Mayor Weatherly responded if both were 
delayed, with Council Member Gossage adding but not the ability to do it. 

Council Member Jones called for the question, with Mayor Weatherly asking if there were further discussion, stating 
the vote is on the amendment which will call for a referendum as so specified, and calling for the vote; the 
amendment was adopted with a vote of 3 in favor and 2 opposed, with Attorney Fordham pointing out to the Mayor 
the no votes should be counted, with Mayor Weatherly counting Council Members Jones and Schulze voting no on 
the amendment. 

Mayor Weatherly stated the motion now as amended is to proceed with, he guesses that negates everything other 
than having a referendum to decide anything. He continued that the amendment is what the legislature calls a catfish 
amendment that basically sinks everything beforehand; the amendment makes the whole issue of building for police 
and fire contingent upon adoption of a referendum presumably in May, so that is the effect of the pending motion; 
asking for all in favor of that motion .... with Council Member Schulze interjecting what about another option, if you 
were to go ahead with getting public financing now, get the project moving along, and pay that back with potential 
bond money; in an effort to keeping the projects moving forward, say do bank financing, now, and with the bond 
referendum pay back the financing with bond money. Manager Radford, stated they don't need the money to go out 
for bid , they could finish and draw the plan, could put them out for bid; if there were alternate financing methods 
beyond the ones they have seen, you would not be required to go out after either a general obligation bond or a loan 
not for the amount of money that they are talking about; you could continue to pursue bids and decide to award 
construction within a hundred days. 

Mayor Weatherly stated unless he had misunderstood the intent of the amendment that was just adopted, it is that 
they don't proceed without the approval in referendum for building these projects, cause, it was said that obviously 
either financing structure would cause a tax increase, but not to proceed without voter approval of a tax increase 
which is either way; that's what has just been adopted, so to try and circumvent that at the intent of what was just 
adopted. Council Member Jones stated they had not voted on the motion yet, that the motion has been amended, 
with Mayor Weatherly stated the motion as amended is what is before us now, which is not to go forward without a 
referendum at the earliest time in May, not to proceed with biding and all the rest until we get approval by the voters 
in May to proceed with buildings for police and fire stations that has already been decided separately by this board to 
proceed over the last two or three years, with Council Member Sutton adding and the roads, and everything else 
that's on there, with Mayor Weatherly adding, and throwing all of those things, the primary things that precipitated 
their discussion last time and tonight was whether to build a police station, and a fire station, which has never been a 
subject of controversy before with this board, whether to proceed with those two projects, but now are taking a step 
back and not proceeding until we get a referendum. 

Council Member Jensen asked which was more important, the roads or fire house and police department, asking 
what they could put off to get this done. Mayor Weatherly responded to prioritize each of them may come up with 
their own priorities, but if asking him, he would certainly say that everything is secondary to public safety; there is no 
greater obligation of municipal government than providing their citizens with public safety, police and fire, everything 
is secondary. Council Member Jensen agreed with him, but stated what they were talking about is an 80 day delay; 
he continued the police station was brought up to them last year in a rush deal, looked at using the Rodney building 
as an alternate police station, and it never happened, and now we are back up today to go ahead with this whole 
thing and somewhat rush, a rush that was there a year ago, we pushed ahead a year ago with plans to use Rodney's 
building, it went away; we've been plodding along and he has mixed emotions about making a second to the motion, 
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Mayor Weatherly stated the architect had brought up a point at the discussion of the police station, and seemed to be 
with the most recent experience in bidding projects a favorable construction market, and evidence of antidotal of late 
and in the near future, a favorable market for letting bids, as far as building may miss the window on that too, who 
knows. 

Manager Radford added the reason for the delay here, is they continue to reduce costs of outlay, in upfit costs of 
Rodney building, and other buildings requiring upfit; now with additional delay, we would have been better off to upfit 
that building perhaps $1 million, and gone ahead and proceeded with that project for the amount of money we would 
have lost, in the eventual long term costs of these two buildings. Council Member Jensen asked as far as delay, 
what do we loose? Manager Radford stated it's already been one year, and continue to stress staff telling them to 
reduce costs to as cheaply as possible, and his responsibility and hears that message every month, how much are 
you willing to spend, how much will it cost, and that was over a year ago, and now that we have lost that year, and 
now about to loose what has been said another 100 days, and would say probably 170 days by the time they actually 
get the financing and approval to go . 

Mayor Weatherly doesn't question Council Member Jensen about folks asking to vote, but has talked to lots of folks in 
several meetings we have had recently, and events in Apex and 100% of the folks that have brought this up to him 
have urged him to move ahead with police and fire, no body has mentioned ... with Council Member Jensen being 
surprised, and Mayor Weatherly continuing , not one sole to him over hundred of different comments he has had, and 
some as recent as today in talking with the Chamber, urging to move ahead with police and fire projects. 

Council Member Schulze stated his opinion was they can't afford to wait on police and fire, whatever they have to do 
to keep those projects moving forward, bid them out, find out the cost, then what can we do in the short term to 
assure financing is in place, and if we have to go out for bond on the other projects, then so be it; it's important to him 
that they keep the public safety buildings moving forward, asking the options. 

Manager Radford responded that he could clearly hear the message that he's giving, if that were the voice of the 
entire board, and could appreciate that; he continued he clearly doesn't understand if this is the bottom line why or 
how they continue to delay these projects, that could possibly result in costs savings and have just said regardless of 
what happens in the referendum and from discussions held earlier, we have prioritized these as our# 1 and # 2 
projects, and are going to have to do them anyway; so if it's something they are going to have to do anyway, and are 
proposing now to going ahead to bid when we have a contractual obligation to a contractor or maybe two, then to 
fulfill that obligation, you have to pay them, the money has to be there, and in order for the money to be able to be 
there, we have to have a financing plan, and we have gone around our thumbs to get to our ears. Mayor Weatherly 
added that he couldn't have said it better himself. 

Council Member Jones added if he thought any of the projects were unnecessary, or were spending more money for 
these projects than we should spend for either of these projects, or thought that they would save money by putting 
this through a referendum for the taxpayers, which he is one, would save money putting this to a referendum, he 
would be right in there with him, bottom line, there's a case for all three of those things; we need both of these 
buildings, and are not going to save any money if they wait. 

Council Member Gossage addressing Council Member Sutton, that if they had added in a fifth fire station and had a 
bond for that issue, and say in four or five years from now, knowing he was not on the Council 2004 but similar to 
what they did, put bonds on the ballot, and they passed, not all at once but issued over a period of time, and if there 
had been for example station five in western Apex, which is going to be needed in four or five years, and those bonds 
were to be issued in four or five years from now to pay for that, then there would be savings to the taxpayers, and 
would make more sense to go to the bond, at least that's his take on this, but again maybe he had asked for those 
numbers to see a station five, he's asked for those numbers, but has never seen them; he can only hypostasize, but 
based on the fact that it is negligible to do referendum vs . traditional bank financing, but the more that goes on with a 
bond referendum, then the more the savings are incurred, and is the assumption he is making, and thinks it's a valid 
assumption. Council Member Sutton added, the board can add fire station five to the bond referendum if they 
wanted to do that, he honestly didn't think about it. 

Council Member Gossage continued he had briefly made that comment at the Worksession, and had never heard 
from the chief as to what the estimated time is for wanting to put a station out in the western part of Apex, that part of 
town that is growing the fastest, and would imagine in four or five years from now, will have a need, but could always 
deal with that down the road, to make adjustments to the tax rate down the road as necessary as each project comes 
along. 
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Manager Radford asked if it would be sufficient to describe fire station# 5: a $3.5 million facility, located on two and 
one-half acres of land, already owned by the Town on Apex Barbecue Road, that would give us access down to 
Humie Olive by the way of the new park road, so the cost $3.5 million inclusive of the free land which is the park land, 
located on the east side Apex Barbecue Road, gives the greatest access to the new park road, to Evans Road 
Extension to Humie-Olive and down to US# 1 . He and the Chief have talked about that opportunity, and know that 
exists , it's important. Council Member Jensen asked when this would be needed, five years, it probably was 
yesterday. Manager Radford noted it soon, with Chief Mark Haraway presenting to Council a third-edition of long 
range plan, that Council Member Jones recognizing that he had seen it, continuing they had all seen it; last year at 
the retreat he presented a long-range plan through 2015, that identified through station seven; to be honest, station 5 
should already be there; they have over 1200 properties out in that area, that is outside any service response area 
that is currently recognized by ISO, and is suppose to respond to anyplace within an engine company's response 
area within 5 minutes, and currently any fire station in Apex is 7.98 minutes, almost three minutes outside the 
parameters set forth. He continued he was told in 1984 this station needed to be built, told again in 1996, and 2004 
lost 15% credit on ISO inspection because of a lack of proper distribution to the east and to the west of town, the two 
locations four and five; why, because we have built and built outside those areas. To answer the question, both of 
them should already be there; like the Mayor had stated, they are trying to catch up; so when are they needed, 
yesterday, if the truth be known; but the plan has been there. 

Council Member Gossage stated that's the kind of thing he wants to see on a bond referendum , then you start to see 
a savings for the taxpayers by going with General Obligation Bonds, and you see a great commitment to public 
safety; more public safety with more public input he thinks; he thinks that's a great way to approach this . Council 
Member Sutton asked if he were making a motion to add this to the bond referendum . Council Member Gossage 
stated they were on a motion that had been amended. Attorney Fordham advised they could make a motion to 
amend the pending motion . Council Member Jones stated that being the amended motion, how does adding $3.5 
million in debt down the road save the taxpayers money. Council Member Gossage asked in the borrowing with 
Council Member Jones responding yes, Council Member Gossage responded, its in the method of borrowing 
because you start to save money on the financing method, with Council Member Jones asked at what point do you 
start to save money by going to General Obligation Bonds, with Council Member Gossage responding, right where 
we are at; in fact, if you just do Station 4, that's what Smiley had given them; Station 4 and the Police station, you 
break even; when you put Station 5 on, now you will start to see, because those rates are lower than general 
obligation bonds. There were lots of questions all at once, with Mayor Weatherly asking Director of Finance Smiley if 
he were prepared to answer that and he responded he was not; this is a lot more than we're talking about. Mayor 
Weatherly continued talking about sinking a referendum , if you add another two cents or so to a potential tax 
increase, they are clearly talking a fire station , not to judge the need, not on the immediate priority list, but have been 
talking about this for two years or four, so let's get this one built and start to pay for it, then proceed in future. 

Council Member Sutton asked the Mayor if they could take a recess. Mayor Weatherly called for a recess at 8:45 
p.m. Mayor Weatherly called the meeting back in regular session 8:50 p.m. 

Mayor Weatherly continued the debate on the motion as amended, asking if there were further motions to come from 
Council. 

Action: Council Member Sutton stated after further consideration he wanted to make a motion to amend the 
amendment back to the original motion . Attorney Fordham advised the motion was to amend the pending motion 
back to the Council Member Jones original motion . Council Member Sutton restated his motion: amend the pending 
motion back to Council Member Jones original motion . Council Member Jensen added subject to the 3 bay, with 
Council Member Sutton responding yes. He continued the reason he was doing this was, as he had said, never 
been on the winning vote before and felt so badly about it; they do have to do the police department, and there is no 
question about it, so after further consideration - he wanted the people to be able to vote on this, and does not think 
it's a bad thing when you have a tax increase and a large expenditure, and feels confident they would vote for it; that 
was his motivation, to let the people have a say. Mayor Weatherly noted this representative democracy and thanked 
him for his motion, and asked if there were a second to the motion. Council Member Jensen made the second to the 
motion. He stated in the whole process, fire station 4 or anything else, we need to do things far enough ahead so we 
don't get into this situation again ; we have slogged our way into an awkward situation, where we should go to voters 
and have the funds to do so; he thinks it's a big mistake that they did it this way, and need to learn from this 
experience. 
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Old Business continued 

Mayor Weatherly thanked both Council members for their motion and a second, but wanted to respond, like if they 
say, you want to love the law and love sausage, don't see anyone of them being made, the fact about the Police 
station, and the fire station were not as straight forward deal as maybe the public works, where they bought property 
and had a design for it, and built it; we are trying to do a refit on an existing building because of the site, having been 
fits and starts on that, with the rental of another thing, it all slowed down, now this one, if you remember, addressing 
Council Member Jensen, we were going to use an existing building on the site, and were going to make it work to 
avoid having capital costs; so then the site got changed by other development going on there, so it hasn't been as far 
as totally convoluted bad process, as obviously it appears tonight, it's taken so long to get to where we are, he 
acknowledges exactly what he was saying, but the fact is neither one of these projects have been clean and neat like 
you would expect to do a project; buying a lot ideally suited for that use and design and build the building; they have 
been anomaly, both of them. 

Council Member Jones added there was discussion of buying this piece of property and using the existing metal 
building; he couldn't believe they would try to do that, however did appreciate the effort. Council Member Sutton are 
more, with Mayor Weatherly adding he was exactly right, with Council Member Sutton continuing, maybe they didn't 
exercise enough over site, he didn't know, or ask for periodic reports, maybe they should have done that. Council 
Member Jensen agreed they should do more of that. 

Council Member Gossage appreciates Council Member Sutton's motion, all the debate and consideration on this 
tonight, and if he continues to find himself voting against tax increase, and what that means, it does nothing to 
diminish his support for the fire department and the police department, its only commentary on the planning fore the 
Capital Improvement projects, he finds himself consistently calling for more long term planning and that involves a 
different financing plan and a different financing mechanism. He appreciated all the debate and thought it very 
productive. 

Mayor Weatherly asked if there were any further discussion on the pending motion . Mayor Weatherly called for the 
vote on the pending motion to revert back to the initial motion that was made. Vote on the motion carried 
unanimously. 

Mayor Weatherly then stated now the debate continued on the initial motion, asking if he wanted to recap what was 
said. Restated motion: Council Member Mike Jones let the motion stand as recorded, and restated his motion: to 
approve the design and plans for building in its pre-engineering fashion to seek bids for the two bay and three bay as 
an alternate, and was hoping the three bay is the one they can afford , finish the construction documents and package 
it up with the police station and to have the opportunity for a single contraction, and to finance it in the method that 
has been proposed in agenda package. Council Member Schulze made the second to the motion. There was no 
further discussion, and Mayor Weatherly called for the vote on the motion. Vote on the motion was four in favor and 
one opposed, with Council Member Gossage voting no. Motion carried 4 - 1. 

End of Old Business 

--~-----~---~-""'"P-"U-=--BLIC FORUM 

Public Forum allows 'the public an opportunity to address the Town Council. 
Mayor Weatherly will recognize those who would like to speak at the appropriate time. 

Large groups are asked to select a representative to speak for the entire group. 
Your comments must be limited to 3 minutes to allow others opportunity to speak. 

No one spoke during public forum. 
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NEW BUSINESS 

New Business# 01 - Signalization of Old Raleigh Road at Apex Peakway 
Presenter: Kent Jackson, Director of Construction Management gave the status of signalization of Old Raleigh Road 
at Apex Peakway. 

Mayor Weatherly called attention to the comments of folks that live on this side of town regarding improvements of 
this intersection, noting the number of accidents at this location. Engineering staff has reviewed the geometry and 
noted combination of horizontal and vertical curve on Old Raleigh Road to US64 and a site distance condition, and an 
extremely expensive fix; more economical for signalization. NCDOT agrees with the data and analysis that this is the 
appropriate fix, and has this in the funding queue, however did not make the short list January 31; intersections are 
ranked every 3 months based on updated information; if the intersection is ranked highly enough at that time to be 
considered by the oversight committee, it could be funded by the Board of Transportation in July, and earliest 
expected would be late summer 2008. He noted the way to accelerate this is to offer to payback, a loan, with full 
signalization at an estimated $90,000, with payback within a year. Council Member Jones asked if paying back 
keeps us on the same location on the priority list. Jackson responded its technical driven. Mayor Weatherly desires 
a binding agreement with NCDOT if Council wanted to. Attorney Fordham advised it was possible, and Jackson 
could address the practicality of an agreement. Jackson didn't think they would enter into a boiler-plate municipal 
agreement until the project came up in the funding priority list, as that would be committing unbudgeted funds. He 
thinks the case of this being an intersection of a town street, even though it is an intersection also with an NCDOT 
street, some grounds for us to spend money for street improvement to the Peakway, and then if Council wishes 
continue to pursue reimbursement from NCDOT but a more riskier way to go. 

Mayor Weatherly asked if this needed to be discussed in the planning retreat, asking how to quantify the need as far 
as other intersections around town . Manager Radford noted other places where needs of improvement could be 
maid for spot safety, noting places where there is need for a signal, this would be a number one project, with Jackson 
agreeing with the Manager's assessment and its higher priority placement on NCDOT list solidifies that; accidents are 
occurring as vehicles make a left turn from the Peak Way onto Old Raleigh Road. Mayor Weatherly frequents this 
intersection, and didn't see the danger there at all however evidence is with the number of accidents that have 
occurred. Jackson stated the pursuit of this has been at staff level, project analysis and getting it on the spot safety 
radar; not looked at options for acceleration. Mayor Weatherly asked level of concern from Council to have staff 
accelerate this for an action item. Consensus was that staff brings back to Council February 19, with options, and 
conversation with NCDOT for loan arrangement, payback and signalization timing . Jackson reported signal at 
Peakway and SR1010 required a Municipal Agreement at a cost of $80,000 and was three years ago. 

Council Member Sutton asked the status of the Peakway at Olive Chapel Road. Jackson responded requests for 
quotes went out Monday. Council Member Sutton added no one wanted to take over these streets over from 
NCDOT: Old Raleigh Road, Olive Chapel Road, or Salem Street; if we owned the streets, they wouldn't be in this 
situation; if we owned the streets, then we would control signalization rather than NCDOT and an advantage. 
Jackson added the contractor completed any remaining work last week at this intersection as far as paving, so the 
signal is truly the last part. Council Member Sutton added folks have waited a long time for this, open it up. Jackson 
understood, and have debated whether to open it or not and it feels too unsafe to open it without a signal. 

End of New Business #01 

New Business# 02 - Town Council Planning Retreat 
Presenter: Bruce Radford, Town Manager: offered the dates for the Town Council 's Planning Retreat for Thursday 
night February 28 dinner meeting at 6:00 p.m. and presentation at Peak City Grill, and continuing Friday February 29, 
2008 at 8:00 a.m. until finished at the Town Hall. Would like specific retreat items they would like to be heard . 

Action: Council Member Schulze made the motion to set the retreat as recommended . Council Member Jones 
made the second . Motion carried unanimously. 

End of New Business 
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WORKSESSION 

There were no Worksession items. 

CLOSED SESSlo"N 

Mayor Weatherly presented Closed Session items for consideration, and to take legal advice from the Town Attorney 
regarding : Liberty Tax Service for sign/zoning violations, and Charleston Village real estate matters. Attorney 
Fordham advised the item related to Charleston Village was clearly to give full information, and no action will be 
taken, as the HOA had wanted to be present if they were going to take action . 

Mayor Weatherly called for a motion to move into Closed Session as stated above. 
Action: Council Member Jensen made the motion to move into closed session as stated, with Council Member 
Gossage making the second to the motion. Motion carried unanimously. Closed session minutes are recorded 
separately. Action: Council Member Jensen made the motion to move back into regular session at 9:45 p.m. 
Council Member Schulze made the second to the motion. Motion carried unanimously. 

End of Regular Session 

ADJOURNMENT 

With no further business to come before the Council, Council Member Schulze made the motion to 
adjourn at 9:46 p.m. Council Member Jones made the second to the motion. Motion carried 
unanimously. 

The minutes of the February 5, 2008 Council meeting w e submitted by the Town Clerk for 
) approval by the Town Council at their February 19,200 eeting. 

~ • a. e!Yt ~~ 
Ge . Evangelist, M 
Town Clerk 

) 
















































































































































































































































































































	01.15.2008 Regular Town Council Meeting Minutes Approved
	01.23.2008 Special Town Council Meeting Minutes Approved
	02.05.2008 Regular Town Council Meeting Minutes Approved
	02.19.2008 Regular Town Council Meeting Minutes Approved
	02.28.2008 Town Council Annual Retreat Meeting Minutes Approved
	03.04.2008 Regular Town Council Meeting Minutes Approved
	03.18.2008 Regular Town Council Meeting Minutes Approved
	04.01.2008 Regular Town Council Meeting Minutes Approved
	04.15.2008 Regular Town Council Meeting Minutes Approved
	05.06.2008 Regular Town Council Meeting Minutes Approved
	05.20.2008 Regular Town Council Meeting Minutes Approved
	06.03.2008 Regular Town Council Meeting Minutes Approved
	06.17.2008 Regular Town Council Meeting Minutes Approved
	06.18.2008 Special Town Council Meeting Minutes Approved
	07.15.2008 Regular Town Council Meeting Minutes Approved
	08.05.2008 Regular Town Council Meeting Minutes Approved
	08.19.2008 Regular Town Council Meeting Minutes Approved
	09.02.2008 Regular Town Council Meeting Minutes Approved
	09.16.2008 Regular Town Council Meeting Minutes Approved
	10.07.2008 Regular Town Council Meeting Minutes Approved
	10.21.2008 Regular Town Council Meeting Minutes Approved
	11.18.2008 Regular Town Council Meeting Minutes Approved
	12.02.2008 Regular Town Council Meeting Minutes Approved
	12.16.2008 Regular Town Council Meeting Minutes Approved



